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O' »m k ~ Ltwr to ^ti <1 wtefr g 4 fww he sraw wwrww sg jspt rr 

v3T an W% 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


*mr II—tone <■) 

PART II—Section 3—Sub-Section (H) 

WTTW WWFfT $ W?TRtff (T«ST *l?1 ®tWt) 5TTT WIT) fob WTT WTfbfEPF 3TT45T sfk 3TfaWWWrb 

Statutory Order? and Nntt'Vifippc 'ssued by the Ministiies of the Government of India 
(other than the Ministry of Defence) 


TT?feb Wk-fWPTcT T 4 T kpT-WWFPT 
(wk wfw^w-fkTFT) 
wf fevft, 2 5 5 T^T, 2001 

3019.—%krw wTbrrc, few) feta ^fer 

pimr, sifsrferw, 1946 (srfsrferw w. 25/1946) 
srm 6 % wtw takr srpr 5 k ww wfct (i) 
5 ITT trerT wfewt =FT 5PT>r bfe |TT, TfTT tak-WWfTR, 
wf-fernT (sfer), 5 f>T 4 mf -3 k ferk 9-7-2001 
k wfefwwT wott- 91 (2) /k. nxf / o-k- 3-2001- 

15-( 47) TT./2001 ^PT 5TTPT Wifew W, jfWW WTWT 

wb?w -2 4 , fferr wfer wwr, wwr wtn n 

ferk 01-1 1-2000 TT 5f<msr W^TT 26l/2000 % 
afrPTrT TW WTW% % WWW W wfeta ^ wfgWT k HflTT 
409, 420, 467, 468 sffc 471 % o?W wfeW 

nmsft srk & hj . kfer snim % wwffer wwwt wwwi 

SP, fNTW elk q-wwn WWT fw k WSWW^TT % 


nwww Jr fkrr nwr w«twt kb ip-T scwbTwk wtaf 
W ■3PWW fetaf 5RT WT’TSff bb wfePb bk) % tfe 
fen) feta bfkr t«rmr % w?kt k nfeff wk 
wfsrarferT fewc, m^pr w^n witt trkr tdw 
% #sfsr % ^pfr I t 

[w. 228/43/200 i-b kk-TI] 
bta fwf, nwr wffer 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 25th October, 2001 

S. O. 3019 .—In exercise of the powers con¬ 
ferred by sub-section (1) of Section 5 read with 
Section 6 of the Delhi Special Police Establish¬ 
ment Act, 1946 (A<'t No. 25 of 1946), the Central 
Government with the consent of the Suite 


3361 GT/2001-1 


(6373) 



6374 THE GAZETTE OF INDIA : NOVEMBER 

Government of Ul Ur Puidcsb vide Departin ' 1 t 
of Home (Pchee) Sec' ion 3, IVti'rat’on No 
9I(2)/GT/6-P-3-2001-15(47)P 2001 dat« d 9 7 2001 
hereby ext nds the powers c"d jnue'eton <f tV 
members of Delhi Speu>! Police > -tab i hmom m 
the whole of the SUU of Uttai P odo r h for 
investigation of offences urdei Sectmrs 409, 420, 
467, 468, 471 0 f the b'drm Pe».<-1 Code 

and any other oflfence(<-), attempts, abutments and 
conspiracy m lelat'on to o in connection with 
the said offences committed during the con e of 
same transaction or an mg 0 1 1 of the same f cts 
registered with Pohcr Stator S<Uci-24. Noid^, 
Distt. Gautambudh Nagar Utlai Piad<* c h vide 
Case Ciime No. 2612000 dated 1-H-2CO0 

[No 228 43/2C01-AVD-II] 

IIARI SINGH Under Secy 

20G 1 

5,7 30 2 0—B^FTT tTrR^m feeBT 

fajfar 5 ^ ^mr trfirfTTir, 1940 (1946 77 

«rrsrf?rcm *r 25) 77 arm 6 % bet qfcq um 5 

7u sPTSnTT (l) fPT 7717 wfrFTft 77 5PTT*i 7R7 fT 
qfjITE EEJ7 7TE77E AHAr-TT 7^ f77T<7 7?T sfdrqW 
ST 4/11/( 7)/200l-ll, S*7 m 7 f?7IT 15 317, 2001 
£m 777 Trf^ T xm 77777 ft FfinTf-t 7 tfh 
EtPjgspTT % 7T«r 5,757 % 777 fTfafecx 7 R 

377rfi srqETffT 7 7«rfsPT 577T 7775 97 
3TTE 7777 77 T 77> 75777R % 7777 7 fer rpr 
577T 77ft 749 r 7 7777 fw 77 77M7/ a'RNJl 
% 7F777 % f%n fomt f777 #PT =7TT7r 5 75=71 
5ft 7frE7t 7IT 7f7ErfT7T 77 faRTR 7^7 7fWE= 
ETU7 IT 77ft I ! 

[7 2 2 8/4 5/200 l- r <7f#t-Jl] 

fTEf77 77 r 7f77 

7777 

7TE7fl 77 7%7T 18 60 (i 860 77 7fsf777 

7. 45) 47 717T 34, 114, 120-7f, 121, 121-7, 


122 , 

123, 

12 4, 12 4-7, 

12 8 , 

129, 

130, 

131, 

1 3 2, 

133, 

134, 13 5, 

13 6 , 

13 8 , 

14 0 , 

143, 

147, 

148, 

149, 15 3-7, 

15 3-7T, 

In], 

1 6 2 , 

163, 

164, 

16 5, 

1 6 5-7, 1 6 6 , 

16 7, 

1 68, 

169, 

171, 

1 7 1-1, 

171-7% 182, 186, 188, 

189, 

1 90 

193, 

196, 

19 7, 

198, 199, 

200 , 

201 , 

204, 

2 1 1 , 

212 , 

216, 

2 1 6-7, 2 1 8 

220 , 

9 22 , 

°23, 

224, 

2 2 5, 

2 2 5-7f, 2 31, 232 

, 2 3 3, 

2 3 J 

2 3 5, 

236, 

237, 

238, 

239, 2 40, 

241, 

2 4 > 

2 4 5, 

24 4, 

2 4 5, 

2 4 6 , 

2 4 7, 2 4 8 , 

249, 

2 5 0, 

251, 

252, 

253, 

2 5 4, 

2 5 5, 2 5 6 , 

2 5 7, 2 

5 3 

259,. 

2 6 0 , 
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261, 

262, 

2 6 3, 

2 0 3’- TT 

2 7 7, 

2 7 0, 

2 3 1 

28 5 

28 6, 

292, 

295, 

2 9 

3 0 2, 

-OR 

304, 3 0 4-7, 

304-Tf. 306, 307, 308 

309, 

3 2 2 

3 2 4, 

325, 

3 2 6, 

3 2 8, 

330, 331, 3 J 

12, 3 3 3, 3 3 6, 3 3 7, 

3 3 8, 

341, 

342, 

343, 

344 , 

3 4 5, 

346, 

34 7, 

3 5 2, 

3 5 3, 

354, 

3 5 5, 

3 6 3, 

3 6 3-7, 

3 64, 

365, 

3 6 6, 

367, 

3 6 8, 

3 7 6, 

7 7 6-7, 

3 7 6-sff, 3 7 b-tff, 3 76-ff, 

379, 

380 

381 

382, 

384, 

385, 

386, 

387, 

3 8 8, 

389, 

3 9 2, 

3 9 3, 

394, 

39 5, 

396, 

3 9 7, 

399, 

401, 

4 0 3, 

40 6, 

407, 

408 

40n, 

41 !, 

412, 

413, 

414, 

41 7, 

4 18, 

419, 

4 2 0, 

4 2 6, 

427, 

429, 

4 31, 

435, 

436, 

440, 

447, 

4 18, 

452 

45 1 

1 5 6, 

2 =5 9 

tps 

46 r 

16-7, 

IPO 

469, 

471, 

472, 

47 3, 

474, 

4 7 5, 

476, 477-7, 

489, 

48 9 - 7 , 489-71, 

489-Hf, 4 89-fT, 4 

S9- 5 ?, 

49 5, 

4 9S-7, 499 300, 

, 501, 

, 502, 

, 504, 

5 0 5, 

506, 

507, 

509 

% OTH HTHST 1 



7'7t7 5,^777 

(7T ) 7 5f7t7 777l7 77=17 — 

1 7T77T7 7^777, 1934 (l934 77 7^777 

7 22) 3V T7i 7f7f777 % 77i7 77T7 prr 

f777 I 

2 7T7-fm fuTTEB 7^777 19 82 (l9S2 77 

7faf777 7 6 5) 

3 qv-Rmp 77T 7f777 77T5f7 71^777, 1972 

( 1972 77 7f7f777 7 52) 

4 cpt-Wi (f77t7 f7777) 7f7f777, 13 47 

( 1947 77 5ifjf7Jr«T 7 31) f7 T f77 I 

5 7777 7"fefT77, 19 59 (l95<> 77 5,VjfT77 

7 54) 

6 qT7T7 357T 5tf Tf777, 19 6 2 ( 19 6 2 97 5ff7- 

f777 7 3) 

7 7'sff7 7MT7 7=77 77T 7777 707^77, 19 44 

( 1 9 4 1 7 r 717f797 7 1) 

ft 73-T7t 5mrf777, 19 56 ( 1956 TT 5,7 76177 

7 Ij 

9 77 fTTSr (77777) 7^777, 1961 (l96l 77 

7''fsrf797 7 2 3) 

10 dfrrT PT737 5Tf7l>77, 1962 (l 962 ; >,r 5,PT- 

fn77 7 52) 

11 ’77P., 7 IT W77 71371 5fdV77, 19 40 

( 1 940 77 M f7fn77 7 2 3 ) 

12 5R9-7+ 7=7 -nfoils 77, 1955 ( 1 955 77 

yp-rfrrir T 7 10 ) 
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13. fftftft? 9ftl499, 1884 (1884 ft 9'ft- 

T99T 9. 4 ) 

14 fawpTC^ 94m 9 ftf 994 , urns ( 1o0 8 ft 

wfafftr-T 4 . 0 ) 

15. fftl4 1910 ( 1910 ft 9fjf494 

4. 9 ) 

18 . Pftft 9fftl9 (fq-fftTftr) tifafftT. 1970 
(1970 ft 9'faf493 *1. 49 ) 

17 fftfftlf fft9tT 9ftf49fT, 1 94 5 ( 1945 ft 

9faf494 4. 31 ) 

18. faftfl iTsTT faf4999 9ftf494, 1 97 3 ( 19 73 

ft ^'ftf-ftH 4. 4h ) 

19 mtrF u T 9 ftn ftfttR ( 

1 9 2 2 ( 19 2 2 ft 9 fjfti94 4 . 57 ) 

2 0 919-91 9ftf499, 1 9 58 ( 1 9 58 ft 9faf499 

4. 18) 

21. ( fftiftl) wftfft'T, 1 9 68 ( 1968 ft 

9 faf>i 94 9 . 45 ) 

22 . 919 ft 9ftf494, i9oi ( i9bi ft 9ftrf999 

4 . 13 ) 

23. 91919 n 5 fa 4 N ( fftftoi ) 9 faf 99 fi, 1947 
(1947 ft 9 fsrf 494 4 . 18 ) 

24. 4 r<Tt srfjfftfi, 1938 ( 1938 spr 9 ftf 499 4 . 
■i) 

25 Tarq (fqft9 9«u falftm) 9ftf394, 1951 

( 1951 ft 9f9f994 9. 65) 

2 6. 9ftr 9l4 9f9f494, 1939 ( 1 93 9 ft 9ftl- 

1393 4,4) 

2 7 ^qTT'TT SfWtf 9TV 94.99141 4419 9f4fn94, 

1 9 8 5 ( 1 9 8 5 ft 9ftrf994 9 6 1) 9 TT 9944 

99Tfa4 

2 8 ft94?l9 9 r 9 914 9ftrF499, 192 3 ( 192 3 

ft 4. 19 ) 

29. 'rmq-'ri 1920 ( 1920 ft 9faf494 

9. 2t) 9i T 91991? 19991991, 1950 93 

1494 6 

30. 4 i 99 T<£ ( 4 F 9 4 999) f 994 i 9 : fi, 1950 

94fi9 tt^pr ia (4 fq - ) 9ikf499 i9 20 

( 1920 ft SffalftF 4.34) 

31 914913 4 M 999 , 1 967 ( 19 67 911 

4 , 15) 

32 'STffrsfF iftllft nfdf*i94, 1947 ( 1947 9H 
9f-lf994 9. 2) 


33. ■srer^riT f 49 Y T,J i 1 988 ( 1988 911 

9fffT949 9. 49 ) 

3 1. 9R419 T1979T 9Tjf494 189 8 ( 1898 99 

ftjfftW 9. 6 ) 

35. 9m IftfRq- 9fjf994, 19 54 ( 1954 

99 9fcrf494 9. 37) 

36. 9191 9ftf4 49T914 f49R9 (9131999, 198 4 

( 1984 911 9fjf444 4.3) 

37 *91947 9199 491 994'4141 ft!9l 49 999 

’914R f99R9 9141499, 198 8 ( 1 98 8 94 

9fjf994 9. 46) 

38 91 >'919 ^9 9ftf499, 189 0 ( 189 0 ft 9 fa- 
1499 4.9) 

39 49 91991 ( f9f9-fft# 9Eft) 9fafa99, 195 5 

( 1 9 5 5 99 9faf999 9 5 I ) 

40 914 5rf4f9fi44 9faf499, 1950 ( 1950 911 

9ftfa94 4191 4 3 ) 

41. 4191 9f9f4ft=9 9^994, 1951 ( 19 51 93 

9ftft,94 4191 43 ) 

42. fftfftTT 94 Tftn^t949 (tffafiftft 19 39 ( 1939 
93 9faf999 919 r 1 6 ) 

4 3 IMftl f99144 94 31, f9ft 194® ft4 999 

9ft[999 198 2 ( 19 82 99 9far49 9 944r 6 «) 

4 4. 9rftp 9C9T41 9ll (f 19919 144119 ) 9faf999, 

1988( 198 8 94 9ftft9T 9191 41 ) 

45. 9l T 99 9ftr493, 1885 (l885 93 

919' 13) 

16 91 t 99 4391 41* ( ftfj ft> 4 9TS91 ) 9ftf394 

1 950 ( 1 950 94 M'ftf49 1 74 ) 

47 9l9P9l9t, HTP ft>l'TFl r l fr.9'1319 ( ft9199) 

9ft,394 198 5 ( 198 5 93 irftfa99 9191 

3l) 9ft 444T 9R49 99ft TF; fq7T4 

48 9,9 54141 9ft ft--14 Pi ft ft.9,41 HT ( 

9’ftpT94 198 7 ( 198 7 ft HlftfftTT 9is9l 28) 
9ft 949 9T'ft 94ft ’ft f494 

49 ft ft (49191419 ( f44ft9 ) 9'faf999 

190 7 ( 1 96 7 ft 9'ft[494 919r 3 7) 

50 94ft 9K 9ft-94R ftfth94 1933 ( 1933 ft 

9 ft 1499 4191 17 ) 

5 1 94-P> 4(3149 1 J9o7 ( 1 957 33 9191994 

9'9r 27) 

5 2 4f r 4 ((Tift 9-1919 T4ftft9 9fti994, 1971 
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New Delhi, the 25th October, 2001 

S. O. 3U10.—Id exercise of the powers con¬ 
ferred by sub-section (1) of section 5 read with 

section 6 of the Delhi Special Police t.s ublisbmuit 
Act, 1946 (Act. No. 25 of 1946’), the Ccntial 
Government with the consent of the State 
Government of Manipur, Secretariat, Home 
Department Notification No. 4/ll/(7)/?001-Tl, 
Imphal dated 15th June, 2001, hereby extends 
the poweis and jurisdiction of the members of 
Delhi Special Police Establishment to the whole of 
the Stale of Manipur for investigation of offences 
as specified in Annexure to the afoiementioncd 
notification and attempt, abetment and conspiracy 
in relation to or in connection with the above 

said offences and any other offcncc/offc nccs com¬ 
mitted in the course of the same transaction or 
arising out of the same facts. 

[No. 228'45/2001-AVD.-U] 
HAR 1 SINGH, Under Secy. 

ANNEXURE 

A : Offeiwes, punishable under Section 34, 
114, 120B, 121, 121 A, 122. 123. 124, I24A, 128, 
129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 

143, 147, 148, 149, 153 A, I53B. 161, 162, 163, 

164, 165, 165A, 166, 167, 168, 169, 171, 17112, 
171F, 182, 186. 188, 189, 190, 193. 196, 197, 198, 
199, 200, 201, 204, 211, 212, 216, 216A, 218. 

220, 222, 223, 224, 225, 225B. 231, 232, 233, 234, 
235, 236, 237, 238, 239, 240, 241, 242, 243. 244, 

245, 246, 247, 248 , 249, 250, 251, 252 , 253 , 254, 

255, 256, 257, 258, 259, 260, 261, 262, 263. 2634, 
277, 279, 284, 285, 286, 292, 295, 295A, 302, 303, 
304, 304A. 304B, 306, 307, 308, 309, 323, 324, 
325, 326, 328, 330. 331, 332, 333. 336, 337, 338, 

341, 342, 343, 344, 345, 346, 347, 352. 353, 354 

355, 363, 363A, 364, 365, 366, 367, 368, 376, 
376A, 376B, 376C, 376D, 379, 380, 381, 382 384, 
385, 386, 387 388, 389, 392, 393, 394„ 395, 

396, 397, 399 401, 403, 406 407, 408, 409, 411, 

412, 413, 414 417, 418, 419, 420, 426, 427, 429, 

431, 435, 436 440, 447, 448 452, 454, 456, 457, 

465. 466, 467. 468, 469, 471, 472, 473, 474. 475. 

476, 477A, 489, 489A, 489B, 489C, 489D, 489f. 
495, 498A, 499, 500, 501, 502 , 504, 506, 507, 509, 
of the Indian Penal Code I860 (Act No. 45 of 
1860). 

B. CENTRAL ACTS : 

Offences punishable under : 

1. Aircraft Ac). 1934 (Act No. 22 of 1914) and 
rules made under the said Act. 

2. Anti-Hijacking Act, 1982 (Act No. 65 of 1982) 

3. Antiquities and Ait Tn-auiiv. Act, 1972 (Am 
No, 5? of 1972). 


4. Antiquities (Export Control) Au, j947 (Acl 
No. 31 of 1947) Repeali-d. 

5. Aims Act, 1959 (Act No. 54 of 1959). 

6 . Atomic Energy Act, 1962 (Act No. 3 of 1962). 

7. Central Excise and Safi Act. 1944 (Act No. I 

of 1944). 

8 . Companies Act, 1956 (Act No. 1 of 1956). 

9. Criminal Law (Amendment) Act, 196t (Au 
No. 23 of 1961). 

10. Customs Act, 1962 (Au No. 52 of 1962). 

11. Drugs and Cosmetics Act, 1940 (Am No. 

23 of 1940). 

12. Essential Commodities Acl, 1955 (Acl No, 

10 of 1955). 

13. Explosive Act, 1884 (Act No. 4 of 1884). 

14. Explosive Sub dances Act, 1988 (Act No. 6 
of 1908). 

15. Electricity Act, 1910 (Act No. 9 of 1910). 

16. Foreign Contribution (Regulation) Acl, 1976 

(Act No. 49 of 1976). 

17. Foreigners Act, 1945 (Act No. 31 of 1945) 

18. Foreign Exchange Regulation Act, 1973 (Ac! 

No. 46 of 1973) 

19. Central Insurance Business (Nationalization) 

Acl, 1922 (Act No, 57 of 1922). 

20. ' Gift Tax Act 1958 (Act, No. 18 of 1958). 

21. Gold Coni-ol Act, 1968 (V t No. 45 of 1968). 

22. Income Tax Act, 1961 (Act No. 43 of 1961). 

23. Import & Export (control) Act. 1947 (Act 

No. 18 of 1947). 

24. Insurance Act, 1938 (Act No. 4 of 1938). 

25. Indu,tries (Development & R ■gulaibn) A fi, 
1951 (Act No. 65 of 1951). 

26. Motor Vehicles Ad, 1939 (An N). 4 of 
1939). 

27. Narcotic Drugs &. P>yc!iOi.ropie Substances 
Act, 1985 (Act No. 61 of 1985) as amended 
up-to date. 

28. Official Secrets Acl, 1923 (Act No. 19 of 
1923). 

29. Pass-port Act, 1920 (Act No. 24 of 1920) 
and ndc 6 of passport Rules 1950. 

30. The passport (enfiy into India) Rules, 1950 
r/'w Purport (entry into India) Au, 1920 
(Act No. 34 ol 1920). 

31. Passport Acl, 1967 (Act No. 15 of 1967). 

32. Prevention ofCoinquion Acl, 1947 (Act No. 

2 of 1947). 
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33. Prevention of Co rupbon Act, 1988 (Am Ho. 
49 of 1988). 

34. Post Office Am. 1898 (Act No. 6 of 1898). 

35. Prevention of Food AduLei. ’i', 1- A;, 19.-, 

(Act No. 37 of 1954). 

36. Prevention of Damage lo Public Pri p iy 
Act, 1984 (Act No. -f of 1984). 

37. The Prevention of illicit Tiaffic in Naicctie 
Dnigs & -psychotu pic Substairc Act, 1988 
(Act Nc. 46 of 1988). 

38. Railway Act, 1890 (Act No. 9 of !89o). 

39. Paulway Sunes (Unlawful Poose.- -km) Ac,. 
1955 (Act No. 51 of 1955). 

40. Representation of the People Act. 1950 

(Act No. 43 of) 1950). 

41. Representation of the People Act. 195! 
(Act No. 43 of 1951). 

42. Registration of Foreigners Act, 1939 (Act No 

16 of 1939). 

43. Suppression of Unlawful Act, against safety 
of Civil Aviation Act 1982 (Act No. 66 of 
1982). 

44. The Religious Institutions (Prevention of 

Misuse) Act, 1988 (Act No. 41 of 1988). 

45. Telegraph Act, 1885 (Act No. 13 of 1885). 

46. Telegraph Wires (Unlawful Possesdom) 
Act, 1950 (Act No. 74 of 1950). 

47. Terrorist & Disruptive Activ.ties (Pevemior.» 

Act 1985 (Am No, 31 of 1935) & Rules 

made there under. 

48. Terrorist & Dismpiive Activities (Prevention 

Act, 1987 (Act No. 28 of 1987) & Rules 

made there under. 

49. Unlawful Activities (Prevention) Am. 1967 
(Act No. 37 of 1067). 

50. Wireless & TJegiaphy Act. 1933 (Act Ns . 

17 -of 1933). 

51. Wealth Tax Act, 1957 (Act No. 27 of 1957). 

52. Prevention of b suit ' National 1- 
Am, 1971. 

fesfl, 3 0 5i TT-R, 2001 

Td. STT. 30 21.-—JTTspTv fewf) 

RTT'RTT srfafrq-ff, 19 46 ( 19*10 TST 

srfsrfhmn a 25 ) t) stir 6 t ?n«r tfe, srrn 

5 Tt wstri (if gmffiTrr mfiptmr ^=,r srpt tr=t 

frr sfRTST RW dWTR Tf WHpTudT T. 137 

rfidt-TTf 2 001 fpTRr 1 ;- 08 -2 U 01 ST-ATrA 7 TR, 
r A T 7.»> * T) VTRTfA H fURl fkpjfq- ufmrr WERT 


%. if. sp Ti rr^n5 t j qrr^fK ir pur-fT urtt- 
2 5 ( 0 ,) 2001 —2PuTR h «fr fdTT, £RbT 

SKSPG %^'HT fTW STUPR' Alt AR fftRT 
HttRWi iiW RfR % fRR taRRlK fuRRl 
srfgirpM, 1988 Trsrru 7 % rjr artstt 

Ar ifTtrAr h it t>T Nutt *t ?r- 
fsr<=r tprt raft spirt, fRRh ?iV< r-tt 

Rft TrRH=SR % 5RFT d fspiT ipr scf^srT dpfl AmT 

h Rmfr aw arta ar arpr % awtr 

% DTP fg?5fr fcfjfq tTPRl FART Ft STPfTTT 

AR AftmRdT FT fTRR =f?rRF Tf^q- 

TReff | I 

[T. 2 28/6 8 / 2001 -n. At. ST.-11] 

Sfv ftTf, AR aNr 

New Delhi, the 30,h October, 2001 

% 

S. O. 30” l .—In exercise of the powers con¬ 
ferred by sub section (1) of .codon 5 read with 
section 6 of the Delhi Special Police Establishment 
Act, 1946 (Act No. 25 of 1916) the Central Govern¬ 
ment will he consent of he S'a e Governmen 
of Karnataka vide Notification No. HD/137 
PCR/2001, dued 14-8-2001, hereby extends the 
powers and ju'Udiet'on of the mmibus of Dili' 
Special Police E .tublidiment lo the whole of the Sute 
of Karnataka for iuvemigatien of offence punishable 
under section 7 of the Prevention of Corruption Act, 
1988 and attempts, abetmeils aid consp mcico, in 
relation to or in connect on vV,th one or nvre 
of tiie oiTmcc, mentioned above and any other 
offence 01 orToiees comnn.ed in the coume of 
the same mai-actio t or arid ig out of the same 
facts against Shn S ighn AR-iaut Regional 
Offimr, Central Bo ml of Film Corn.“Ratio 1 and 
any othrr public .evaits or p-xon regist-'• l 
with DSPE/CBbACBBruiIorc vide RC-25(\)' 
2001—BLR. 

[No. 228/68 2001 -AVD 11] 
HARI SINGH, Under S..cy. 

fTH TAFTT 
(cRT-FT FTiTOT) 

RR-T) 

TT R-sfr 2 2 Tim A 2 00 1 
RF'T 

TT.q-T. 3022 •—TRTiV RiTf TTOTiTTT, 1899 
( 1899 TT 2) Ttf TiTf 9 TT '3'T-JRt (1) ip twr? 
(^) STcr SR ?1 m,Tn tt mr rntT tut |n URio w<- 
ttr tnr^ixr u. mtf 0 r.r +;o .?,■ ,t. R-. 

feRf T'f Fit 3TRR tttt jn.y Tpu di TH 
WO Ti RdfTrf FTTFT Rn T7TT TRff in' SRulq 
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% jff aEcf EVnl’ ERT >TTE EfERT SnVRT ifAT % 

raRU e ee im <r ere % eue true | .— 

(E) 20-7-2001 '-Pf EtElHE ElE EfR ETfS 
nfiC| W TT H rr % spur JiRE % 42 00001 

if 42 07 011 VP 411 ' iEiEG£ ECE 1 V, T 

Erf .outlet.' ft. m ee (42 vr 

JfR; 

(tsf) 27-9-2 001 EE EE fen mT t(E ETr? 
?EiTEi' Era EiXi'E f5fR hK Et <TV EqtJ 
% EE ERE % 00 200 48 VP ET feiW 

•o c 

TPsEi 3TE Eff .EE.Ef .Eif EAT ET I 

[E. 48/2001-RFE tfE-E. 33/63/2000-fE.E.] 
ER.ET. ©UfT, ER EPEE 

MINISTRY OE FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 22nd October, 2001 
STAMPS 

S.O. 3022.—In exercise of the powers confer¬ 
red by clause (b) oi mb-section (1) of Section 9 
of the Indian Stamp Act, 1899 (2 of 1899), the 
Central Government hereby permits M,s. IFCI 
Limited, New Delhi to pay consolidated stamp duty 
of rupees seventy one lakh one thousand seven 
hundred five only ehaigCcble on account of the 
stamp duty on Bonds n the nature of promissory 
notes described as— 

(a) IH.T PP Bonds f42no Series) bearing dis¬ 
tinctive numbers from 4200001 to 4207011 
aggiegatmg ’o rupees seventy crore eleven 
lakh only allotted on 20-7-2001. 

(b) IFCI CcLificalc ot Deposit bearing dis¬ 
tinctive number 0020048 aggregating to 
rupees one cioic eighty one lakh forty 
thomand five hunched ninety only allotted 
on 27-9 2001; by the said Company. 

I No. 4812001-Stamps 1 1. No. 33 ( 63 2001-STI 
R. G CHHABRA, Under Secy 

eve 

nt favff, 22 EEJ5R 20 01 
RTFE 

ET. ET. 30 2 3 .— EREl E REE EfirfEEE, 1399 

( 1899 ET 2) EE cTPE 9 Et EE-ERT (l) % 

(if) SRT ETE EiEffEl ET EEFT EIRE fir, *R- 

ER PnEJRT if.ROT MET EVEi fEiraE, er! 
Eft ETE ERTTfE Era EViE sTTR ©f Ep cfiE EW EE 
ErrfEE RFE ERE ET7 ERf Ei ETElEf EEFT EVE Et 
EErf EVET SRT V'fi iEE EFT EFT TEVE Epir % 
EE ERE % EFT ©REE TE; r^f' ' TV EVP TER 
Et ET VT ET'f % EEE ERE ft 1 t EfhVE itf^cf 


10, 2001 /KARTIKA 19, 1923 [Pvnr II-Sec. 3(ii)] 

gvavr qkVVEi'E EUTE5TT 'R EEE ERE E ERV 
EElE | i 

[E. 49/ 20 0 I-RFE/eE . E 33/84/200 l-fw . E . ] 
ER.El ©TTTT, TFC EfnE 

ORDER 

New Delhi, the 22nd October, 2001 
STAMPS 

S.O. 3023.—In exeicNe of the powers confer¬ 
red by clcuse (bf oi sub-section (1) of Section 9 
or the Indian Stamm Ac', 1899 (2 of 1899), the 
Cential Government hercbv permits M|s, Varun 
Shipping Company Limited, Mumbai to pay con¬ 
solidated sump du / of mpees twenty seven lakh 
nineteen tnou-and six hundred twenty only charge¬ 
able on account of the stamp duty on 14% Unsecur¬ 
ed Fully Convertible IUbemue.-. of rupees ten each 
at par aggiegatmg *o rupees thirty six crore twenty 
sax lakh fifteen thousand nine hundred ten only, to 
be issued by the Sc.id company. 

fNo. 49 2001-Stamps'I*. No. 33|64;2001-ST] 
R. G. CHHABRA, Under Secy. 

EVE 

E? fEREi, 2 2 5UJR, 2 001 
RFE 

ET.3U. 3024 — E.ViE RFT EitfiEEE, 18.99 
( 1899 El 2) El ElET 9 EE VT-W (i) % EE 
(V) 5RT EErf VpRlfT El EER EV iff, EVl'E EU 
E.E rrrffgRT EFR EifEE ERET>EE fnfEcE, Ef 
fERRfr ET EFT TfE ER? ARES Era TfoRf |ER ERE 
Ep WT El RFE WRE VTf ETE El TTEEiRf 

* -o O 

EETn ETT %, ET ETcf ERV>5R lT<f EiM fEif El^ 
ETE VIE ?f ffl EE r T EFTf ETIET E.E E.qp % 
RFETT 'Ey-' f EVE pE-EE EPE RE‘{ % 00000001 
E 00021 758 nE*' ET vfEtT E6ET ElE E EEET E 
RRE ETE EgRpEn pRflV ErfTVTTT EJTE ( 2008) 

IX E ERTf EJTET R RlV TV E EU'T 5TT,q£l 

[E. 50/2001-RFT/Er.E. 3 3/ b 5/ 2 0 0 1—ff . E ] 
ER ET ©Eft, ER EpET 

ORDER 

New Delhi, the 22nd October. 2001 
STAMPS 

S.O. 3024 —In cxcicwe of the powers confer¬ 
red by cb use fb) of ub-s xt'C'ii (1) of Section 9 
of ih* ’.'u'ap. St. mo Act. 1S9Q (2 of 1899), the 
Ct.Mai C.uvciiuinoni heicbv pcimits Power Finance 
Corpoieion I f d New Dclh : to pay consolidated 
st anp didy of rurces one crore sixty three lakh 
t eh'ccn thousand five hunched only on Unsecured 
Redo n i able Non-Convertible Bonds (2008) IX 
S.vie-. Bond in the nature of Debentures bearing 
c'i'tmc'inunnbeis from OOCiOOOOl to 00021758 of 
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^Tnr TT—shrafii)] v-j- -7 mam amm? 

rup^e (Tf 1 Ah c 'C' gg r eg i*ir.£> to rupees *vvo 
hundred ‘■e v mtecn eu’ie hf \ tight lakh only, to be 
issued by the said Coiporabon. 

[\( 50 2001 ~S‘oilip 11 r. No. 33 65 200L-ST] 

R C OIF A BRA, Under Secy 


«)'jooi/rrfrr i n d’3 r > 

t r-"£T f-,- UJT ;;f "7 ' r z~i , 1 F 1 "if 

ni 4r lid; ~ - ve i r- uiY f-m- v-- 
Pr? pfp V T ; ~ reft 1 Mpf ~ r -' T 7R 3 TF'i ; if 

>;Jm T 71 i q - rm-*-; 7 - r A?\-' T 

fi'i;) b f " 3 rb ; ; • rr 'r 'i* 7 1 


wiTT 

?rf fetfr 22 tfSRsp, 2 0 01 

h r 3'r 3025.—■TTf’-cfr; =707 pfbfb Cf, 1899 

( IS99 TT 2) 37f oil^r 9 Tf Tb-JTTT ( l) % 

(q) g'VT sr^ri irfaerPT ppppm ttm- YpsYp wa<- 
FrfPgET Par SffrR Tfbb, Rrr 7T PT7 

nsp w-i R trsp- ^ps * 7 f PT bbTPT *707 

rrificf? 77-7 spY ifp pfb PPR* f’di 2 , PT TPn PY 

?r»-T 10 tarfsP, 2 oot =f"t 3 .rTPfer pm i\ 

mi % b ivf JW % P?‘~ r <TJ d.,-3 % 

00 01 if 2 000 o5T TT f-.fsTC d^.T 7M 9 70 pfbTT 
STfJdfei df ifTqddW fab FT 7 MVPT % Eh if qWn 
ifrfdddf d-a> % mwi Pl% 5~'D”'l ysr r ? ,ry vjr-p % 
PTR<T\ PMM I 1 

[p. 5l/200 Ff/rp f p 3l/6(»/2001-fw.^] 

pa ?fr Sipp-, ppt pfpp 

ORDER 

New Delhi, the 22nd October, 2001 
STAMPS 

SO. 3025 —In e'mci-e of the powers confer¬ 
red by chaise (b) of sub-s viion (1) of Sect'on 9 
Of the Ind.-m Stamp Act, 1899 (2 of 1899), the 
Central Go\einment Bmffiy peimits Oriental Bank 
of Commerce, New? Delhi to pay consolidated stamp 
duty of rupees 1 ne Ciom one lakh sixty thousand 
only on Bonds de cubed os 9 70% Unsecured Non¬ 
convertible Redeemable Bonds >n the nature of 
P^omissoiv Notes hearing di tirctive numbers from 
0001 to 2000 of rupees ten h kn each aggregating to 
rupees two hundred crore only allotted on 10 f h Sep- 
Ainb'-r, 20(i 1 , bv the sard Bank. 

[No 5112001-StnmnOF No. 33'66’2001-ST] 
R G C1THABRA, Under Secy 


0 

TkT h.r 

fPiPTPrff ■ 

TT T -yp f r | 

f T ah 

il»-i 


^ 7T 

ff, 

: .r, w * 

‘ 3pTT 

AY'Td 

fPy'i - 

S$ 

fTT 

pry-ren 

* 

T 'T: Ti ' f <i 

* 1 <■ 3 

M f 

T b wT 

- 1 


.5 

V r 

77 

iK aflf' 

1*R ' 

yw 5 A - 

1 

rju- 

PITT 

(t3) 

'<? 

dr [tp-,- % 

— r 

* 1 
t w « 

;'t t, 

pip; 

q T-^f 

|p % 

f 5T7 


-7 v;fN~ 

■*■ ' «/ 

" 7 ~A 

; spfT 

I 

T7-P|7‘t 

'ri ; 

7 r »ri t 

T '1 1 

•t -t; 

l0 %- 

T~% 

dr 

pYt 1 

yl " 

,r 1 >/T, 

fa-31 1 ■ 

'--Mi A 

PTl ^ 

<D* ‘ 

* 7 

n' P T TT9''i 

% rf 

,0-rf '*T7 

W‘ , 





ft r 

*1 

80 tj 1 j /200 pYrfriia'Y«i 

'-;■§! p" 

Ob] 




ft f IT 

3 ‘lO'-f, 


TP t 

ifTq 


ORDER 

New Delhi, the 31st October. 200 ! 

SO. 3026.--Whereas the Joint Sec’etpry to the 
Government of India, specially empowered under Sub¬ 
section (1) of Section 3 of thie Prevention of Illicit 
Traffic in Narcotic Drugs and Ps< chotrop'c Subs¬ 
tances Act. 1988 issued order F. No. 801 /13/2001 - 
PITNDPS dated 21-6-2001 under the sa ; d sub-section 
directing that Shri M Veludurai S o Shn Mmnda- 
pandv R/o Jolhi Nagar, Alangffiain, Tirunelvelli Dis¬ 
trict Tamil Nadu be detained and kept in custody in 
the Central Prison Madurai (Tain'l Nadu) with a view 
to preventing him from engaging in the possession rnd 
transportation of narcotic drugs in future 

2 . Whereas the Central Government has mason to 
believe that the afor" aid person is absconding and 
concealing himself so that T he oidei mm not be exe¬ 
cuted. 

3. Now, therefore, in exerciie of powers conferred 
by clause (b) of sub-seection ( 1 ) of Sect : on 8 of the 
said Act, the Cemra! Government hereby directs the 
"tor ■'■-ii'd pp\-n>i t 0 >ppear before the Superintendent 
of Customs. Special Narcotic- Cell, Nagercoil, within 
10 days of the publication of Ops order in the official 
Garette. 

[F. No. 80f/l n/2001-PTTNDPS] 
SMT SHYAMALA MORAN Unde Secy. 


n'f fetfr, 31^^, 200 1 
dtT 5tr 3026 —%f¥ Butpr nfyp-, vrrmr rpr-pr?' % 

3J>9T d'dr JTn -ppr^f TTfafuRr', 1988 

% UT >SFRfV 5Jt?J sv.tfR 'A9RTU % fAn 35 ^ 3 

%TT r % ( 1 ) % ■rtY't Parr ^7 ?p -mfr-f pet t, ^ 

TTT TT u’? Tr T?TTT T>T A 80 1 /1 3/200t-Tf7Tf%TT7 

tY <f[ pt fTTrhr 21 - 06-2001 ^ 57 . 7 % titY % 


(%%Yt p/q-TT TFT Ftf) 

p-f 0 4 WTp-J- 2001 

P7T PT 30 2^— JTTpTPTT-rrr Tff pTpT-TfY % ffipT 
PT pfppfTT fTPT 'JTTqrT ^ § 7 ?? 7T3TTT- 7PPTT 

fTPEIptfl, 1962 % fppp 2T % pT«r o-f^ 

pfsrfppp, 1961 pfr srm 10 (23®) % ppYtptp 
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■xt fr^TTir k 20 12-2003, 20O3-200 1 RE 20 A t- 

2005 % me fk <jn 3 q qf~qffT t 3 t , t -tt 
qqq'Tfqq fRk I 1 

2 . qf qqqkf 3q qf T HR H f%:- ■ 

(!) ^Tir/nhfTpr^ R'Efq qRHR fRTT^fr, 19 02 
if,- fqqq 2%. % qrq qfsq frir 

qfsrfqqi, 1901 k am 10 ( 23 ^) % 

qqqk if aRPR IkT q'E RET qflTqf 

“TrrT ; 

(if) k? q^f/E q? qflkf qifqq T qqi TR 
qqq qk/fk RffE— 

(sp) ’jfqRT ff RET fW qf fE 

ki I, srV 

(R) igrqTq%qf fq ~R EfTf fA fEfT | qqr 
iiWTR ffqqrqqr, 1902 % fqqq 21 . % 
qq frqr ( 7 ) 3rt qq kferq fun 

Aree ?ri ft ’TRt k Ait kkTT tA 

iRTfr I, qqqi 

(q) qiqtE fqqqrq-fr, 1902 % fqqq 2 ?. A 
qqfqq (7) set qir qjfkr A?r kfan 
fqq'ii spjq fA fRqr I 1 

3. qqqtfqq qqq l-qqq fkfq |qkq ter ukr 
fq., fsqqq qqqq, 5 C[, IT lqq/q qTf, qqf 3 ET 
2 X 130 iRTcjE kflTK Ri'f, 5 PRTR fqqr kqkt, 
frqrffr! [qq. q. ? 0 5/ 2 s/ 9 8 -vm iR fq.-fl (ifq-I] 

[qfq pq° 31 e.^ooi/Tr q 205/28/98- 

qi.ft.ff.-H-’k 1 ] 

ff. ini?? qrqE, qi T qfqq 

(Central Board of Direct Taxes) 

New Delhi, the 4th October, 2001 

SO. ?027.—E ;s not ; ned for general informrtion 
that enT-proe. listed at para (2) below has been 
approved by the Central Government for the purpose 
of Section 10(23G) of the Income-tax Act, 1961, 
tead with rule 2E of the Income-tax Rules, 1962, for 
the assessment years 2002-2003, 2003-2004 and 
2004-2005. 

2 The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will 
conform to and comply with the provisions 
of Section 10(23G) of the Income-tax Act. 
196). read with rule 2E of the Tncome-tax 

Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/industrial under¬ 
taking : — 

(a) ceases to carry on infrastructure facility; 

or 


jp, 200J/KARTIKA 19, 1923 [P.mu II-Site, 3(h)] 

(b) fails to maintain books of account end 
get such accounts audited by an account¬ 
ant as required by sub-rule (7) of rule 
2E of the Income-tax Rules, 1962; or 

(e) fails to turnisb the audit report as requir¬ 
ed by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962. 

3. The enterprise approve is—2’y'130 MW Ther¬ 
mal power plant at Toranegallu. Bellary District 
Karnataka by M/s. Jindal Tractebel Power Company 
Limited, Jindal Mansion, 5A, G. Deshmukh Marg. 
Mumbai (F. No. 205/28/98/ITA.II-Vol. I). 

[Notification No. 318,2001 jF. No. 205[28 98-ITA-II] 

Vol.I] 

Dr. RAJENDRA KUMAR, Under Secy. 

qf feqfr, 4 tmT, 2001 

ftr.qr. 3028.—qlqraKi f?r RRmfr% fatrxrf 
fosrr wr Iff: ks mpR qrqfR fqqqTqqf 
1962 % ftqq 2Z. % qpq ifef qtqfR qfq- 

fftn 1961 If SfET 10(23-ls) AhAER fR fqsrf- 
m 2002-2003, 2003-2004 qk 2004-2005 
% fair fiT m 3 q -rfkrfiq - 31 m effj fr-fl 

t 1 

2. q^ qqqYfq pi R I qqtf | fA:— 

(i) qqq/qkkrf: qqf>q snqfE fqqqiqqr, 

1962 % fqqq 2^. % qr«r qfsq qp^fR 
qfyfqqq, 1 96 1 Tf qRr 10 (23®) % 

qqqsfr % qqqi liqr qr~ qfftr iqiiqq 
ftlqr, 

(ii) qqqE ^ ^rqifrfq qtiqq A qqt qfl 
qqq qfqffqf: qqqq :— 

(f:) qqqiqqrqff: tjfqqr Tt ~qqt qn 

fR Ifi qk 

(tq) tqiqqqfik ftT 1 ^-qqrq q|f fRqr I qqr 
q,qft^ fqqqqqqr, 196 2 % ffqq 2«. 
%qqfqqq. (7) 3 Rr qqr qrfrq fqtq'i qirr- 
ftR qRr ^q qrlf k ->qr iCfqr qfr 
froqrt, qqqr ; 

(q) qiqfR fqqqrqqr, 1962 % fqqq 2^. % 
qqfqqq (7) qirr qqr qqfqq Aqr qAqr 
fqfr# q?qq q|f fRqr I 1 

3. qqqrfer R?rq l-fqktf; (Atpr—]), fi q^qq 
fqqrq % qrsqq qfqqqr qq^ % iqqqfq qk qqq 
qqikrq TRfqktqqr. fq. % qsq fqqtft 30-11-94 fr 
qtfqq frqr . 842 - 19 / 93 -CT nf % qqqq qqq 
ffttlqq ^tqffkrf fq. w rt q^rq krork kfef:, mf- 
qqrf q?R qfqq/f qkfqq qk ( qq f ql-2), fqqq-< qqr 
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E]TT vrarw : ■T'TRT 10 , 20 l)lfaTffT»P 10 , 1023 


RfiRfaR/R gm Rfar fafa h h^rhc htrith 

faffafa HRT («TJT. H, 205/ 4/2000/?nf fa Rll-farl) 
(fafaHHHr H- 319/2001/^ H. 2 05/4/2 0 00- 

331 .RE fa,-II tR-1] 

fa -rfarj THU, 3fqT HfaR 


New Delhi, the 4th October, 2001 

S.O. 3028,—It ii notilied for general information 
that enteipiise, listed at para (3) below has been 
approved by the Central Government for the purpose 
of Section 10(23G) of the Tncome-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, 
for the assessment years 2002-2003, 2003-2004 and 
2004-2005, 

2, The approval is subject to the condition that— 

(i) the enlerprise/industrial undertaking will 
conform to and comply with the provisions 
of Section J 0(23G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962 , 

(ii) the Central Government.shall withdraw this 

approval if the enterprise/industrial under¬ 
taking :— 

(a) ceases to carry on infrastructure facility; 
or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant 
as required by sub-rule (7) of rule 2E 
of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as requir¬ 
ed by sub-rule (7) of rule 2E of the 
fneome-tax Rules 1962. 

3, The enterprise approved is—Cellular Mobile 
Telephone Service in local area served by Madras 
Telephone District, Maraimalai Nagar Export Proces¬ 
sing Zone (MEP2), Minzur and Mahawalipuram by 
M|s. Skyccll Communication Ltd., under the license 
agreement No. 842-19/93-TM dated 30-11-1994 be¬ 
tween President of India, acting through Director 
(TM-T), Department of Communication and M/s. 
Skyccll Communication Pvt. Ltd. (F. No. 205/4/ 
2000/ITA.II-Vol.I). 

(Notification No, 319/2001/F. No. 205/4/2000-TTA- 

Il-Vol. I] 

Dr. RAJENDRA KUMAR, Under Secy, 
iff fafaf, 18 RRfJRfa 20 01 

HTRRTr 

TT.W, 3029 .—HRER RlRTtfa % fan; HR wffarfaR 

fan rrt % fa fa? htsht fat fat faren fa 34% 
hth % HHfa fafafaft strsrfa % fan hthru ffawrfaf, 
1902 % firm 6 t hr qfar rpthu nfafaHH, 1901 
fa fR 35 4ft TRHPT (l) tfaR (II) ^ HfaHHlt 
3364 GII2001—2. 


fan famfr %£Rpfa ffarfaffar nfaf t wffa nRHrffar 
Tuff £ : — 

(i) faurfvfTt Hfa HHfa-TIH TRTUlRT % 

fan TO HHTT arfefa 44 RU-UTPH fafaT, 

(ii) SlfajfaT HR Spfat faff Ft m % fan WRHf 
RSirfap RHHHlH HfafafstHT fa TtfaT 
fen hrt 3 1 jjf fa rrrt 3HH RfaT 
nfasf, fanfar far fafafar rhhhih tffor 
“^faiHfar hhh”, n H^fafa far, h£ fofa- 
liooto fa hhjh tfar, 

(iii) RfajfaR HR %rg- R7RTR fa RVtp R RTHf- 
ffa£ fafavir fafTTlfa fa TTTHRU fa ffaufa 
RH|R HUH RT famfar spfa faRT RrffaR 
RlfRRt fasff fa RRt srfa RRT HRR HHHHIH 
RifaRtHTHf faH% farr RTW faqfaHH 

1961 fa RRT 35 fa HRHFT (l) % 3FR- 
RRTR fa Rt fa % HRH $ RPR RR 
3RH RTR fa qfaSTT fa fa RT nfa 

faRT RT faWF tfa Rfa (*p) HTHRU 
HHlfafapP (wz), 10 faffataU fa, RPHHT 

rh, rthrett -700071 (jj) hTrr, tsrrfaRt 

RR fafarfat RRHRTH fawr HRT (n) TTTH- 
RU srrRRR/iRfWT ffatTO (^z) fa R^R! 
Ret 31 HFfRT fa HRRT THR RfaT HHTH 
RtfatT I 

RiR H. HRfaffa RR1R VT RUT Ttfat fiTH% ftn 

3 * 

HfaRRHl RHTfa^ 

1 2 

1. ?"dfaXM^R84frH* ffat 1-4-2000 H 
Rifa RIRT 31-3-2003 

rnrR H^faRvH, RTHOpC 
rtr % hihR, farnr -fin fat, 
lRHRTR-500005. 

fanfa;—fafajfRR HR fa HH(? fa Hlfa ^ fa t 
HRHtRR % RfaRTRH % fan rfiR Rfafa if 
fat Rfar fa TTfuRtP". Rfa TTTR4TR 

RTR4R/tTFRvT fafarRl (Vz) % HTWfR Tl 
%RT HTTTT fa RTRRR TT I HRHtFT % 
fafanir % faR HifaR rh fa fan Rffar 

hTrr, Renfro Rfa fafafap irrrrtr fanra 

fa fag- farff HTRrfr I 

[TtfaRHRT H.-325/200'l/RR.H. 203/.30/2001- 

RT.»P.fR.-IT] 
fafiRT Rnr. fafaPP 3 TTR^t fa. -I] 
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New Delhi, the 18th October, 2001 
(INCOME-TAX) 

S.O. 3029.-—It is hereby notified for general infor¬ 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names, for the pur¬ 
pose of clause (ii) of sub-section (1) of Section 35 
of the Income-tax Act, 1961, read with Rule 6 of 
the Income-tax Rules, 1962 under the category ’Asso¬ 
ciation’ subject to the following conditions : — 

(i) The notified Association shall maintain sepa¬ 
rate books of accounts lor its research 
activities; 

(ii) The notified Association shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific and Industrial Research, ‘Techno¬ 
logy Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial yeai on or 
before 31st May of each year ; 

(iii) The notified Association shall submit, on 
behalf of the Central Government, to (a) 
the Director General of Income-tax (Exemp¬ 
tions), 10, Middleton Row, 5th Floor. 
Calcutta-700071, (b) the Secretary, De¬ 
partment of Scientific and Industrial Re¬ 
search, and (c) the Commissioner of Income- 
tax/Director of Income-tax (Exemptions), 
having jurisdiction over the organisation, on 
or before the 31 st October each year, a copy 
of its audited Annual Accounts and also a 
copy of audited Income and Expenditure 
Account in lespect of its research activities 
for which exemption was granted under sub¬ 
section (1) of section 35 of Income tax 
Act, 1961 in addition tc the return of in¬ 
come tax to the designated assessing officer 

S No. Name of the oraanisa- Period for which 

tion approved Notification is effective 

1. International Advanced 1-4-2000 to 31-3-2003 
Research Centre for 
Powder Metallurgy and 
New Materials, Opp. Bala- 
pur Village, Ranga Reddy 
Distt., Hyderabad-500 005. 

Note :—The notified Association is advised to apply 
in triplicates and well in advance for renewal 
of the approval, to the Central Govern¬ 
ment through the Commissioner of Income- 
tax/Director of Income-tax (Exemptions) 
having jurisdiction. Three copies of applica¬ 
tion for renewal of approval shall also be 


2001 /KART IK A 19, 1923 [Pari II—Sic. 3(<o[ 

sent directly to the Secretaiy, Depaitment 
ot Scientific and Industrial Research. 

[Notification No. 325/2001/F. No. 203/30/2001- 

1TA-1I! 

SANGEET GUPTA, Director (1TA.11) 

n'f fe-A 3 0 20 01 

(sfr^fTT) 

Tf TTi 30 30—FKTv 1961 

(l 961 Tf 43) TT 'drrr 10 % FT (23) 

grr rrfrnT t, trout % f 3V-r Fron 7 

n~cT3 T TT “-*-■? TTFiF m'FfT'Afr, 

qff i£)q7_9g if 1099-2000 FT % T 7 fFi!T 7n T F4T 
% fart f?rr-n frffran TFT T TFtn 7 SF §U vtF FT % 
rni^iTt FfttFlFF T 7 Ft ?, STOfr 

(i) TF fF<iif 7 Ft oFfi) TTFf Tr S 7 FrnF FFFT 

■giffV cf7< irFFPF % fan 

FFFF R3T|V TFFFF^F TFF FT (2 3) 

?|7T ?TOf 3i 7r ii Tf 3W7 r (2) 

3ft?: ( 3 ) S; TFTdT T FFTF TFFFt 

FFm rr TF sl^lY T fatr T 7 F. fyfn‘% fan 
?FTY rqro’u'i ^Y Tf# ?, 

(ii) T 7 fnitlffaY TFTTF TV fn-tW qq) if 

Wa Idarff FFT TY fa ft vY ttqf'J % FkrF 

sen ii tY tf-Ipf ( 5 ) rr fTTf 

FT TTOTI FT F FrfhTT TF q-qqr rfCfTT O’ 

frpF FtTTT F "3F^Y fnfd (FqT-’Fqi'fo 7 TF, 
TFYfv iqqq! fabY q 7 F, faff F-fqFF 
ft ( 23 ) ^fTfY-tv^t %stoYf ft? 3t 7 i 

SlPFjfFF fPFt TYR % T,q if qrrq rfFT ?7> 
TffiytFf rofatST dTFTF it fatT Tr fafST rf<Y 
T>rrr 5TOTT FFTFI - ruff T 7 Fr *f%Tfr 

(iii) TV ffi’-tTfvqT SF% FT^T Tf fadY ?fY iVTT 

if SFTT F>F T fTYT HR TT FfFFTF 3FF 
rfiNT fTTT TTOTfFTFF FFFr F«?T TT FFTIF 
% FF Fi FgY T>Ft, 

(iv) srfsr^^rr fr4Y ufY wf % fff ir Fro 

fft 7Tot, ror fro Tiv> 4 (v ir nrcq Fro ndt 
FfFFro s> F4 FT fT Fb'r TfvTFfv Fan 
Tv faltf-vF) % TgsrfT T) UlfiF % fFn 
fii-Ftf-rT fifi “4T T'ClFiV T 

FFF it T'tr 'tfpfTf F?/T v?tT F'Ft ^ I 

[TftbjFn’ F 341/2001 TT F 196/5/2000- 

fiftv fq T] 

ttrf T> UTf fq?7T, FFV b’pFq 
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[sffTirir—w^3(li)1 . •TETRp- 10, 200 l/^fvtr 19,19 23 


New Delhi, the 30th October, 2001 
(INCOME-TAX) 

S.O. 3030.—In exercise of the powers conferred 
by clause (23) ot Section 10 of the Income Tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “Durand Fool 1x3i Tournament Society, 
New Delhi” for the purpose of the said clause for 
assessment years 1997-98 to 1999-2000 subject to 
tne following conditions, namely :— 

(i) the a'-seisec wall apply its income, or ac¬ 
cumulate it for application, in consonance 
with the piovisiens of sub-scction (2) and 
(3) of Sectior 11 as modified bv the said 
clause (23) tor such accumulation wholly 
and exclusively to the objects for which 
it is established; 

(ii) the assessec will no* invest or deposit its 
funds other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture or any other article as 
may be notified by the Board under the 


third provision to the aforesaid clause (23) 
for any period during the previous years 
relevant to the assessment years, mentioned 
abeve otherwise than in any one or more 
of the forms or modes specified in sub¬ 
section (5) of Section 11 ; 

(iii) the assessec will not distribute any part of 
its income in any manner to its members 
except as grants to any association or insti¬ 
tution affidar it to it; and 

(iv) this notification will not apply in relation 
to any inome, being profits and gains of 
business unless the business is incidental 
to the attainments of the objectives of the 
assessee and separate books of accounts 
arc maintained in respect of such business. 

[Notification No. 34T200TF. No. 196[5|2000- 

1TA-IJ 

P. S. B1NDRA, Under Secy. 


(trmrfav rrev ?r mm viVsn) 

vfi'TR, 2 4 Wcf, 20 0 1 

*f>r.5rr.30 3i.— mmm srfYbwrr, i96t (i96i Tr 43 ) ti «ttt i2o^r?q-4-md ( 1 ) v ( 2 ) forfa 27 srcgsn:, 

198 9 trftJTRvrr sfr. 868 (#) wt T5ffftr?r vvsrv sfvst m. Yii vf foRfr Tf fervid 3 ihttY, i988Ti. 

#. 279 / 17 / 88 —5rrf-^-Y/rriT.?ft. 361(f) Ti Tf. 7842 5(71 JRrT wfeoTf m SPTfJT ^ 

srmcf, fvtfaR rrrfsRrfr), kw vYv tpr erar, Qsisem— 

ffrSftiu ^ T ?rr ffa mp favi mm r if tfvvt xtfsra v =r, wv siWVT % trv- 2 if faffrj spirt; 

tTIRFa (OTR), % TRJT- 3 4 RT% RRRV %^R4'-5 F SR’RT Vi avfsfciVf % SRTTiff Rf 

YfaTVT % ’Taw if tqxfR cpj- a[4rvrR4-l if VSTfif SflW: TrfTTafiRT % %’TaifSRr 

spffv Tfif I 

2 TTfarmr 1 - 9-2001 *r sr+rprr \ 

V 3 


1. 

0 

3 

4 

5 

1. 

tpwt snw (wfrr)-i 

vt>tr 

TtTV^T 5TPT/RT, Yf'TR 

1 V f 3T-2 % 

% 5FTPR 

2. 

vmm. (tttr)-2 

'UTIR 

VWm TTiWf, RTR 

V3-3 % T1XS3W % STTTUr 

3. 

(trYt)-i 

: 3T3R'T T 

TTF-RT TTlRFn -1, STSTPT'T't 

TT'ffi 

4. 

Vi mm. TTPTVcT (TT c ff?r)-2 

ST^RTT 

mmm trma-2, rru- 

Tpifi 

5. 

trrvTiT (rtr) 


STiRR srPTTn, 

’TTfURTOT 

6. 

vrnm TfRFRT (Rrra)-i 


%mm tfPTW-l,TTIT 

mi ssprur 

7- 

TTPR7 TTRRT (TT ( TR)-2 


mV^T?Ti^a-2RV> 

T'+fi rr^TJT 

8- 

WRTTTiWr (TTR) 


irmF: tortr trt 

vYi nviTir 


[ 34 . Y. mm/ml (Yrafn) v (^r)/ 97 — 9 b] 

Yl'.Yf. TFPT fRDR, rpscf VFRT TTTWar, TPFR 

O c 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 

ORDER 

Bhopal, the 24th August, 2001 

S.O. 3031.—In exercise of the powers conferred by sub-sections (1) and (2) of Section 120 of the Income- 
tax Act, 1961 (43 of 1961), and in exercise of the powers conferred on me by the Government of India, Central 
Beard of Direct Taxes, New Delhi, Notification No, 8478 in F. No. 279/121 /89—ITJ/S.0. 868(E) of lncome-'ax 
Act, 1961 (43 of 1961) and all other powers enabling me in this behalf, I, the Chief Commissioner of lncome-'ax, 
(CCA), M.P. and Chhatisgarh Region, hereby direct that, Commissioner of Income- ax (Apftals)-I, Bhopal 
SHALL NOT and Commissioner of Income- ax (A^peals)-II, Bhopal SHALL perform his function in respect 
of the pending appeals as cn 31-08-2001, arising out of the orders of the Assessing Officers within the administrative 
control of the Commissioner of Income-,ax, Bhopal in respect of those appellants, who have thur names starting 
from alphabets N to Z. Appeals filed or instituted after 01-09-2001 will be decided by C1T(A)—I, Bhopal as per 
the jurisdiction notified vide C1T (CCA), Raipur Order No. CCTT/MP/(CCA), MP and Chhattisgarh/JURIS/CIT 
(A)/97-98 dated 24th August, 2001, 

This notification shall come into force with effect from 01-09-2001. 


SCHEDULE 


2 

3 

4 

5 

Commissioner of Income 
Tax (AppcaD-1. 

Bhopal 

Commissioner of Income 
Tax. Bhopal. 

Cases under the jurisdiction 
of Ranges 1 and 2, Bhopal. 

Commissioner of Income 
Tax (Appcals)-ll. 

Bhopal 

Commissioner of Income 
Tax. Bhopal. 

Cases under the jurisdiction 
or Range 3, Bhopal. 

Commissioner of Income 
Tax (Appeals)-!. 

Jabalpur 

Commissioner of Income 
Tax-I, Jabalpur. 

All cases, 

Commissioner of Income 
Tax (Appeals)-lb 

Jabalpur 

Commissioner of Income- 
Tax-11, Jabalpur. 

All cases, 

Commissioner of Income 
Tax (Appeals). 

Gwalior 

Commissioner of Income 
Tax, Gwalior. 

All cases. 

Commissioner of Income 
Tax-I (Appeals). 

Indore 

Commissioner of Income 
Tax-I, Indore. 

All cases. 

Commissioner of Income 
Tax II (Appeals). 

Indore 

Commissioner of Income 
Tax-11. Indore 

All cases, 

Commissioner of Income 
Tax (Appeals). 

Ujjain 

Commissioner of income 
Tax, Ujjain. 

All cases. 


[F. No. CCIT/MP/(CCA) & Chhaltisgarh/JURlS/ClT(A)/97-981 
G. P. NAN DA. Cadre Controlling Chief Commissioner of Income Tax, Raipur 
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[*rnrTT— wT3(ii)] TTnTqFim 

TffaT VFT TTq TFffq jr-qiq s^qr % WFTTT TT TFlfaq 

Itthtr' III arr^^jrpTq" 

pfaTTqTq, 20 faFFST, 2001 
%. 01/2001-%.q.^. (faT.it.) 

TU ITT, 30 32:— '*TFq *FTTT, farf qqo-iq, 

tuft fa%Tq, q# f%fat sft %-iiq ~-,tt tV 
(#MTi-2) f%qqFF=ft, 2001 % faw 20 % Tq faqq 
(2) % qqfar qfat faqTT 2 0-06-2001 % qffaq 
q. 579 / 10 / 2001 -%.■j.51. % sft soft qfajpri tt 
SFT fq TT% JO if qfq-WqTq%3, qTT-falfr?:, faqT-qq- 
>fwr qnqTPfa quq %T %qftq q^qr? sft (q*qr-2) 

faqqFfal, 2001 % faqq 9 % qq-Tq qqr K1TO 

% %%tfrruT % qqip;q % fan faFTiTFr qqr £TT- 
fqq ^FFT faffac Tfaft J I 

[quifar *ft.%,IV/10/228/200i-qrit%r] 

q/faiT q*j, qTqrr 

OFFICE OF THE COMMISSIONER OF CUSIOMS 
AND CENTRAL EXCISE 
Hyderabad [III Commissionerutc 
Hyderabad, the 20th September, 2001 

No. 01 2001-C.E.x. (NT) 

S.O. 3032..—In exercise of the powers conferred 
by the Central Board of Excise and Customs,’Govern¬ 
ment of India, Ministry of Finance, Department ot 
Revenue, New Delhi by Circular No. 579/i6/2001- 
CX. dated 26-06-2001 issued under Sub-rule (2) ol 
Rule 20 of Central Excise (No. 2) Rules, 2001, I 
Eereby declare village Imampet, Suryapet Mandal, 
Nalgonda District in the state of Andhra Pradesh, 
to be a warehousing place for the purpose of registra¬ 
tion of warehouses under Rule 9, of the Central Ex¬ 
cise (No. 2) Rules, 2001. 

[F. C. No, IV[ 16]228|2001 L Tech.l 
SUNIPA BASU, Commissioner 


la, 2nni/3fnfiw in, 1923 

tUTRTC, 2 0 fqqrqr, 2001 

IT. 02/2001-%.T,?l. (tnr.it.) 

TT.qT. 30 33.—*TFVT qTTTT, fqq qTTFq, nqpq 
faqFT, q£ fcfat gFT %qftq qnqq 5pp (q*qT-2) 
fqqqpjfat, 2001 % faqi 20 % Tq faqq ( 2 ) 

% qqqq tf) faqrT 20 - 06-2001 % qffaq q 579 /- 
io/ 2 ooi-%.q.q;. % sm nqq qfaqqT tt qqtq 
T^fa jrr % rrfq-W^ry, qTsr-qE%qT, faql-TqTTTqf 

qrwi%q E4 tt %-=giq Tqrq (qsqr- 2 ) faq-, 
qbfaT, 2 001 % fair3 9 % 5 Tt4ft qqr faqq % 9%t- 
qFT % qqifuq % fan Tfa^FT qqr faqfqq ?*TTq 
Ftfaq TFfT g 1 

[Tffar *ft. q. L V /1 o/ 2 2 8/ 2 0 0 1-q+ilTT] 
faftqT qjj, qrqqq 

Hyderabad, the 20th September, 2001 
No. 02/2001-C,Ex. (NT) 

S.O. 3033.—In erercise of the powers conferred by 
the Central Board of Excise and Customs, Govern¬ 
ment of India, Ministry of Finance, Depai tment of 
Revenue, New Delhi, by Circular No. 579/16/2001- 
CX. dated 26-06-2001 issued under Sub-rule (2) of 
Rule 20 of the Central Excise (No, 2) Rules, 2001, 
I hereby declare village Ankushaur, Ghatkcsar Man¬ 
dal, Ranga Reddy District in the state of Andhra 
Pradesh to be a warehousing place for the purpose of 
registration of warehouses under Rule 9 ot the Cen¬ 
tral Excise (No. 2) Rules, 2001. 

IF. C. No, IV 1 16|228|200faTech.l 
SUNIPA BASU, Commissioner 


(qTfqTTTq ffaffFT)' 

(qf%q 5HTFT) 

qf fefat. 3 o ittjte 2 n o i 

tt.ttt. 30 34 —q^TTfa wqq (qqrfaTq qfaqtfaqr %t fawsft) qfafaqq, 1971 (1971 tt 40 ) 
%) tTFT 3 SFT TF=T qfqqqf TT qqfq T"fa fa? sffa qFq qnpF, far qqr-qq, qTf%T TFT fqqrq (qfrq 
THTFT) %t faTfT 0 8-00-1989 %t qfaqqqT F 1 3 /0 l/ftfi %t.FT.-Iir TT TtFeTTITT T^% TTfaTF<JT % 

tfa 137T %T%f %faqTq, fajff f%qT TTT | qT T^q TT faqT TTT %, %f^)q qTqrrr, rprq&FT qrqqT % 
TTisrqfa'q TTfSTTTfVqf % FT' 3 ' % qqTST TfF!TTTfaqt TT qqq Trfafqqq % tfaRq % fah qrqqT wfa-TTfaqf % ^ q 
fa^TF TFff TtqTFif) % TTTF ( 2 )% ifarfaTT WTifar % qqq # TTF qfafaqq % TTF1 qr Tq% 

qtffa qrqqT TTfaTTfaq'f Tt Tfqq qfarq'f TT qq'Tq TF 1 ? sffa TT q%t Tfa^qt %t T^T T%% 
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qF^fr 

qfjqTfr qT q-^TET qTqT 7 ! FEET Tt ’qfqqr TF SfalfETER qff 7 qqflq Tlmrr 


(0 

qfqqsrinq, Ffsqi qq, 
qfqq qrqfqq, qFTqrqTq I 


qrqq srsnqiFfoqq qq, 

qfqq qTqfqq, E TT r 


qfqq sntrmf^TT tq, 

qfqF qTqfqq, qqqjq 7 I 


qfqq sett, rfiq I %, 
qfqq qTqfaq, TTTTT^T I 


qfqq 5TJR, Tf^TT tq, 
qfqq qRfqq, =?ft<T« I 


qfqq T’JT'T, CFTT T P, ql%q 
qTqfaq, %5ft TF 7 

qrqq thth, Ffsq f H, qiqq 
qTqfqq, E^Nt 


( 2 ) 

qfsqq qq qT Ii'W SET EFT qqqT qqqf TTT 7 q qj? q 7 fqqT qqT qt 7 
qq 7 Tq n^q IT TFqERTq, ERE, qFR, 'flTFrqr PiTl qqq qrqqq 7 , jT^TT^FS, 
W^S, ifFT, q^qTqT, qqqgq, qFqRF 'vTqqF, JFrf t "3X?T E 7 ctfiEH S1F 
qqqF f^T^TT q qqf«Tq P-TET I 

ofiqT % qT qqqT Tqq EFT TEiqi Tqft qf5fF T qFi q 7 f^qr PUT TTT 7 
nqpqrq -nil r jt feEf qqq 7 , q 7 qq 7 , qTqqrsr, qfqEF, qqi 7 , qqrq 7 , 
sfF FiqF fsrTT q qqfpqq 7 «th i 

qf?qq fq qT qq<q tee sft ttttt qqqfr 'ff q qsjf q 7 fqqT qqT qV 

ETET n q qqq 7 qyqr TTF qfcFT qfqT fqqT q iRfPTq «TTq I 

rfsqq qq qT -qqqr qq% sm qqqT qqq> q‘F q qja q 7 fqqr pqr qf 7 

qqfcq rr3q ^ qrqqq'F, qqqv ?i^, qqqrq, tTOT 7 !, sftqTq 7 , qTqTTqqq 7 , 
fqqRqsF, fqq^q , EfsFT qRF, ERE F\ HTTqTF, qqqqT, qqq, fTqff, 
ETFET, qFE, qq 7 , Fqq 7 , fiqqfqT, qq^ 7 ifFt, Tq) qrfqF fq^T q 

qqfiqq I 

sfqqq qq et qqqT qq% tft qqqT qq^ ff T q^i q^ fqqr qqr stf 

sqftqqi poq q fq sfF Tiq?/ fqqT t qqf^qq PTET I 

FIFqq #T ET qqqT TFE EFT TO iqqFT 5fF T EFE F fqqT qqT q'F 

TFlq T TFq % q>J, qFE, tTETiF, qq^fq, qqq, qqqfqsqp, qq?P, 
TFqm, TTFqq, qqiFT, q^t, Fqqq, q-qqqv q'T7 q?qrq= fqqr 

q qqfpqq | 

qf?qq qq ET qqqT FTP EFT qqqT Tq?'r FT 1 '' T q?t F fqqr qqf EF 

qfoqq qqTq n q % qifF, qqqiq, ETTPTqT, qfqq fqqiqqE qffqfqq, 
qTafFT, jq-Tt, qqTTtqfl, qrqqi, qfqqrq/ F?F 2IFFE EF ^fqqT fqm 
q qqfrqq rq T q \ 

rFtqq q^ qn qqqT qqp qrn te^t qqfr q q?^ q» fqqr qqf qV 
qrtTF TT:q q qflqq fqq q qqp=qq pef i 

Ff^qq q^ tt m qqr w+T etf qpqqr qq^t eF q q:? qp fqqi qqr qq 

qf^qiqT r nq q qpqTqr, fqqTql, E'TTqrqTq, qqqrq fqqp, qrqrq qrq'Wq 
PTSqq, fqPqT, wm qF qqqiqqp fqqT q qqF^'FT r ETq I 

Ff^qq qq qT vqqqT qqq eft qqqi qq^r wf q qaq q T fqqT qqT q'F 

f^qrqq qEq Fq q fqqqr fqq q qqfpqq rqqq | 

Fftqq qq qT qqqT qq% EFT qqqv qqqT qF q qF? q r fqqf qqf TIE 

qqrq TEq q qqqq^, qf?3T, ?tfqqi7qT, qiqqT, qqpqqr, FfqqTqT, qyqr, 

qqiqgp, qfFpqr, qqq<F qF qq^ r fqqT q qqfrqq Mrq i 

cftqq E TT qqql qq‘q 3FT FEET qqtfT 7 TF q ‘T^ E' r f^qi qqr qT r qfqTET? 
vT.q p qqF qF fqqq -f fqFT q qqWq I TF l 

rfsqi qq qT qqqT qqq 3FT qqqT iqi?| qF q q^ r F Piqf qqr q'TP qqqrq 
qq fqrTTF q>q q qqqrq fqq q vtFtt i 

wi' qq qq ft mi t qq% 3 ft qqqr qqfr vf q q| qp fqqr qqr qf 7 qfqqqrF 
mq T qqf, prqfyq FT 7 fq^q 7 ^ 7 fqqr q qqFqq 7 qrq 1 



[pro H—q;(ii)] 
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( 1 ) 

piV? W TfTJT'T FF, PHR 
FTqfpq, fqP 7 

qfp'T PUR, shqqqqr, ’Tl'v t 

gntqq, fiprs' 7 t 

(T 

qfqpr s jr , rf?qq #f, pitr 

FTP^ TP, *f f’JT I 

pFfP P4 TP, Yftqj ff, qfVq 
FRfqq, pppY 

qfpR STUFf, ffcqq FF, qfFR 
FTufaq, RTfFpq 


qfq,q ircrR, if'qj pf, ’tFft 
FTq r Rq, TTT^rfr 


plFP qJTP, Yfrqp tip, qt PR 
Frqfjq, 


qkq qqrq, gf-qq t f, ttFft 
FTtprq 

qf%P qgR, rf?!Tf tip, qfarp 
FTP^, cpPFTPP 

RiV-T S'JR, rfkPT JT, qfaFF 
Frpf'FT, "RTP3' 


ptfr sf'JTJ, Yf?q r q+, nFpR 
FTqfqq. q^' 

qfFT PJTF, : PR r PF, qFfP 
EPT'Fpjq', ptpf i 

-jIff pjr, frpp jf, qi-pi? 
FTP^PP, qf fj?Rt I 


FTR !iT7|-.nrq ,D4 t 1 7 1 0,201) l/pTfqp 19,1*12) 

( 2 ) 

sflpq PF qqqT PPF 3T 7 r qqpT Wt PT 7 P p? P 7 fFP,' PRTf pV vR-j 
P 3"T TFq if; TTPRT 7 , fqqT ^|qr qf 7 fJTR T P pqf 7 qq rqiq I 

^TP r P t, FT PPpr PPF ?rn qqqT PPFT PT 7 P M'l P 7 f'Ri 7 iq T TP 7 qfPqPR 

mq F FIP(PT 7 , TTp? WtT sHfqfr fqqT P pqfppq t^tf | 

rfrqp qq; sr qqqr PPF gpP qqqT qqFT q'T" 7 q pj P 7 fpqf PPi pp qfqqpTP 
Tpq F gRf 7 fq^qrq fqqj P qpWp tpr I 

gfpqq PF FT q?q, ~qF q T r T qqqT 3pYt qp q q^ q?- fqq, r,q ( qpr pfqqqr? 

q'q ip gqgYr fqp if qqRpq pptp i 

if?pf tqr ft pppt ppf gm pppp pppY pp p q| p fpqiqqr pf 

pq-f TPqqT^^rpqr, nyppR, spmoTr, FPRR, FTiF-T, FTfii'PR, qfTTciTq, 

qEIPPR, qpRTqfq^T, fqrPRRTrq 5T> fRRT P q#FT I 

^frqq ik FT P'JqT Tq% gRT qqqT Wft JP J q| r F fpP, Pg, qV qrfppk 
T T q % q[? fqpr q qqkFT r qR I 

gfpgj JF FT PFFT Fq% ?FT W4PT PqgfT PP P % r F fppf Pgf PP PPP 
Tjiq q F^'RT, fqqq-i, qPFTRi, p'tPTPIZ PRgrp, EpTq^q, qrfrqqT, ^qTFrrj, 
fqqqTqr, inkp^ q'lP fqppfqqr f'PPT ii qqf'qq J=PR I 

gf'qq FF FT P'Jpr PqF gT T T qqqT RfFP # i| q| q’ fqqj pqf ¥iPT PR 
F kp FTP r fe-q g'p TTf FTf fsrsft P qqfrqq ^FTET I 

gf^qq JF FI qqqT qq% gRT P'JqT PqFt qp q q| q 1 - fqqi pqf qTqrqq TT q 
F FTfgPT fqp q qqfTqq Tqjq | 

¥f?qq JF FT q>TFT "qip JT^T PPqT PqFT FTT q q| Jt fqqT PqT f^TF TT'P 
F PI uqiIT fJT^TT f jR q qqfPFT Tqrq | 

gfqq-T FF FT qjqT qqF gm qjql qq# q> q q| pT fpqi pqr q'T^CT TPPT 
Tpq % PgrRiT, ipkqqir^, Jgsqq, ^rqq, q^FF PJT, Prf, PPPiTFr, fqqrP- 
FU, Tq T T|T qV FTTrqq R% q qqfrqq TqTP I 

’fiq T FP Ff qqqr qqp FTR qqqr qqafl qjT q q| qT fqqr pq, qV qfq.Tqr 
TT.q F FTFTqr'q nq fq^qsqr fqqT q qqfrqq TFTP I 

qfgqq qp ft qqqr 7qF gTTT qqqi qq^r TTTt q q| q 7 fqqi pq, FT 7 qfqqqR 

tt-f f qrqiqfgqq, fftf 7 , fq^F^r fqqr q rfFt^pt t^tp i 

uhFT FF Ft q TFi TqF grn qqqr PqF)’ qf 7 P q| P r fq^, ^q, qpr qqr ppq 
try f Fr*rTr, qqqq-i, tr-rtfr, F 7 'tt, qq^FTTgr, qrkqiJTg, fipt 7 'Jig,- 
q-qq!':, pf/t, p 7 f, fir^Tq^, p-rttpr, pppr 7 pjt, p^ttp^t, qrFTPgrq; 7 q> 
qmqqt P qqfpqq Tprq I 

sfiqp tF FT PFFT PPF gFT PPFT PPFt qp q ^ qr fqq, qqr qV irtirp 

F jgr T ^q qpr gfr-p- fqqt q qqfi qq jrqrq | 

SRPT FF FT WPPf PPF gT 7 T PPFT PPFJ qp P q| P 7 fpqr Pq, pfqpPTF 
Tf-.q q fpiTTR, P?t ; TTPiqiqqqq, fqqqqi q'R qnfr FPqR P qqf 7 qq riRq I 

r°R i FF Ff q^Tql 7PF SRr qq-FT JPFT PT 7 P q| pT fqqr qq, PgRTCl 7 Tf q 
q qqq q’Rj pp qrF fprY p qqfTqq tptp i 

Tfgqf Ff FT m-JFi TPF gT 7 f PFT, PPFT PI 7 P Pf P 7 Piqi PPI fq r 'f) 7 1 q 

q fFRt qq r ,JT P qqfcqq RfP i 



6188 THE GAZETTE OF INDIA : NOVEMBER JO, 2001/KARTIKA 10 , 1923 |Pakt II_Sic. 3Ci : J 


qf%q srtrr^r, sfrqT ee, fJef 
ErEfaq, t^Ti 


qfEE 5 WH SftET EE, qfEE 
ERFR, FlftEF , 


qiEE 5TJH, 7f?q f EE, qiEF 
ETEFq, I 

qfEE fete, tfsqq tE, qFq 
etetee, eFte 

q^EE JUTE, ffsEE EE, qfEF 
eteFie, EErE/ i 
qfEF IT JET, EfilEE EE, qfEF 
ETEFe, fErqHEFt I 

qf%F EJTE, eFEJ 3e, qiEF 
ETeFte, fiFR) I 

qfEF mq,?f?q r £e, eFft 

ERfFE, i 

qFq EUR, FEE T %, qfEF 

eieFe, fEFRFT i 
q[%q amT, sv-m ee, qfEF 

ETqFq, fEERa-FEE I 


_( 2 ) _ 

eFet EE ET FEET FEE TFT FEET FEET tin E Eg qr fFEr EEr q*E EEF 

FR it reft, eeif, rtTeef feF, fetr, rf-te, q-ppr, fqEF, fre 
fete E fe^ee x ete i 

s'f’qq #e et feet fee ee sieet iqqft wf q q£ ft fqqT eet Fese er 
it fFetete, MTEr-T'pr, eFt^f ere, qq ( , eertete effete/, qsqi, qq^ft- 
y fF qtqiqqt grtE it feT^rt rr i 

tFe-t ie ei feei fee re feet qq'Ft fF q q£ ft fqqr eet sqE’g'jr rr 
q qtEE'r. erete, g/f fqgqq fF fF) fete q feIre x er i 

if re #e et feet tfe rf feet qqF tin q q| qv fqq, qq, q-ffEEF fr 

it eftetr fF qrfi%F FEER EREfRE X ER I 

ijfiqq je et feet ee% rf feei qqF tin q r r| r n Feet eei eFfete 

FR it fRET'prq TREE it SfEfRE RR I 

sTre % et feet rf etf feet ee^fF q qf ft fqqr qqr erf 1 ^ fr 
it ERTEEEF FRET, Fqnspft, fFeTETE, FfRJ/ E'tEq T 'pr, qTF^T, qtfqE, 
fq, qTF^tr, qTqTR, qETTT r q^ T qq^'R qqqR it qEfEqq ^eft i 

?fyqq ^e et qqqf qqE ?rt qqqT qqqft tFe q f| qq fqqr qq- 3 ftT'qfqqqrq 
E|^q it qqqETq tin qT^R fqqT it qqf^q ?ET I 

^f*qq #E ET ^'EFf EqE TFl qEET TqFtt tin ti ^ F r fqqi jqr sfh qFqEqTq 

ET'q q 'jFEtff tin qqiqr fq^T it qqf^qq ^qrq i 

?f^qj #E El REFT iq% 3 TF 3 TqqT qqqfj 9 R^ F q| F’" fqqi qqf Rjr qfqqqTE 

rr^q ir ERifq^t, fqRqrqqqt, ^^tE'rfTq tin fqE^qqr fqsft ir qqf^qq 

rsqq I 

FfrqT % et feet qq% gRT qqqT qq^T sTtr ti f| f^ fqqr qqT tin qfqqqrf 
qq ir FEE-, En^sqfr qV fqwfqryq^ft fsrqr ir qqfwET F«nq I 

sfsqT EE ET qqqT EqE ?FT FFET Eq^ EF q f| F t fqqr qqr FF qfqTqF 
TTR q fq^F^Tqqrf tin E^ fqq'T it EFfwq wqq I 

rftq-T EE ET q-FET qq% ETF qEET iqqft FF E f| f^ fqqr qqf qF FFW 

qFr R^q q fWHT F> qETqq FtFI q qEffqq fqrq I 

Eftqj EE ET FEET EqE RFl FEET EqEt FF it F| F T fqqr Eqr !#F FT-TF 

qFr ^T 3 q ir eFteF, ^ETfqq, fEETwjqq, fEfqqjq^q fF g;sff qFrqF 

fEFT it FeFee X ETE I 

bFEJ EE ET tin FTiWT F“q q qRq fFfl it FeFr ^ETE I 


MINISTRY OF FINANCE 


[et . q. 13/10/200 l-aft F'T n] 

Et. FftFt, FEE qfqq 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 30th October, 2001 

S. O. 3034 .- In exercise of the powers conferred by the Section 3 of Public Premises (Eviction 

of unauthorised occupanK) Act, 1971, (40 of 1971), and in supersession of the notification of Qovtmment 
of Tndia in the Ministiy of Finance, Department of Economic Affairs (Banking Division) Ns. 13/01/88- 
BO-TIl dated 08-06-1989, except m respect of things done or omitted to be done before such supersession 
the Central Governmeiv hereby hppoiiffs the Officers equivalent 10 the Rank of a Gazetted Officer of 
Government to be Estate Officers for the purposes of the said Act who shall exercise the powers 
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conferred and perfotm (.he duties imposed on the estate officers by or under the said Act in respect of 
the Public P.cnibes specified in the Column (21 of the Table. 

TABLE 


Designation of the Officer Categories of Public Premises and Local Limits of Jut isdiction. 


(I) 


( 2 ) 


Circle Head, Ird'jq Bank. 
Clide Ollicc. Ahmedabad 


Circle Head, radian Bank. 
Chile Ollicc, Bangalore, 


Circle Head, J 1 dian Bank, 
Circle Office, Bhubaneshwar. 


Circle Head, Indian Bank, 
Circle Office, Kolkata 


Circle Head. Indian Bank, 
Circle Office, Chandigarh. 


33M GI|200t—3. 


P amisss belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situa ed in the districts of Ahmedabad, Anand, Bharuch, Bhava¬ 
il a gar, Gai din Nagar, Jamnagar. Junagarh, ICacbchh, Kheda, Mehesana, 
Parch Mahal Porbander, Rajkot, Sural, Udaipur, Vadodra and Valsad 
in the state of Gujarat. 

Piemi-es belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated m the districts of Ajmer, Alwar, Bharatpur, Bhilwara, 
Bikaner. Jaipur, Jodhpur, and Udaipur in the stale cf Rajasthan. 

Piemi'cs b longing to or taken on lea i e by, or on behalf of, the Jndian 
B;mk and situated in the districts of North Goa, South Goa in the state 
of G-a. 

Picmises belonging to or taken on kmc by, or ori behalf of, the Indian 
Bank and situated in the districts of Bagalk.L, Bangalore iUiban, Bclgaum, 
B diary, Bijapur, Chamrajnagar, Chikmagalur, Chitradurga, Dtikshin, 
Kannad, Dautngere, Dharwad, Gulbarga, Hassan, Haveri, Kodagu, 
Mandya, Mysore, Rakhur, Shimoga, Tumkur, Udipi, Uttar Kannad in the 
state of Karnataka. 

P. l i b '• _ing to or taken on lea i e by, or on behalf of, the Indian 
Bank and situated in the distucts of Durg and Raipur in the state o 

Cliattisgarh. 

Premises- belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Boudh, Cuttack, Dhenkaual, Gaja- 
pati, Ganjam, Jagatsinghpur, Jaipur, Kcndu.para, Khu.da, Koraput, 
Kurda, Nayagarh. Puri, Rayagada. Sambalpur, and Sundargarh in the 
state of Ori'sa. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Bankura, Barddhaman, Kolkata, 

Dtikshin Dinajpur, Darjiling, Haora, Hugh, Jalpaiguri, Maldah, Medinipur, 
North 24-Pargan.as and Puruliya in the state of West Bengal, 

Premises beloiiginhg to or taken on lease by, or on behalf of, the Indian 

Bank and situated in the districts of Chandigarh in the state of Chandigarh. 
Premises belonging to or taken on leate by, or on behalf of, the Indian 
Bank and situated in the districts of Ambala, Bhiwani, Faridabad, Gurgaon, 
Hissar, Karnal, Panipat, Rohtak, Sirsa, Sonipat, and Ynmunagar in the 
state of Haryana. 

Premises belonging to or taken on lease by, or on behalf of, the 
Indian Bank and situated in the distiicts of Simla in the state of 
Himachal Pradesh. 
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Circle Head, Indian Bank, 
Cirlcle Office, Cbemai Noith 

Circle Head, Indian Bank, 
Circle Office, Chena 1 ’ South 


Circle Head, Indian Ba”k. 
Circle Office, Chir’toor. 


Circle Head, Indian Bank, 
Circle Office. C >imb aore. 


Circle Head, Indian Bank, 
Circle Office, Cuddaloiv. 

Circle Head, Indian Bank, 
Circle Office, Dharmapun 
Circle Head, I. dian Bank. 
Circle Okice, Ernaku’am. 


Circle Head, Indian Bank. 
Circle Office, Guwahati. 


Circle Head, Indian Bank, 
Circle Office, Hyderaoad. 


Circle Head, Indian Bank, 
Circle Office, Kancheepuram. 


Pr«*mi‘e> b longing to or taken on lease by, or on b.naU of, the Indian 
Bank and situated in the districts of Amritsar, Bafhmdn Hoshiarpur, 
Jalandhar, KcpuThala, Ludhiana, Moga, Na\varshnh r , Patiala, Rupnagar 
and Sang'ur in the state of Punjab. 

Premises bdoneing to or taken on lease by. or on behalf ol, the Indian 
Bank and situated in the distpeL of Chun a, and Tiruvallur in the state 
of Tamil Nadu. 

Premises belomuns ! o or taken on lease by, or on behalf of, the Indian 
Bank and situated in the din icis of Andaman in f he slate of Andaman 
and Nicobar. 

Prem"‘e> belonging to or icken on leaje by. or on b-'half of. the Indian 
Bank' and situated in !hu djt/u. of Chennai KauT, ep uar' and 
Tin.iv."lh'.r in the state of Tamil N;du. 

Premises b'longing to or taken on lease by. oi on behalf of, the Indian 

Bank and situated in the dkt >cts of Anantap.'/, Chittoor. Cuddapah and 

Nellotv in the state of Andhra Pradeffi. 

Premier b dunging to or taken on lease by, or on b -half of, the Indian 
Bank and situated in the districts of Coimbatore. Erode ana Nilgiris in the 
state of Tamil Nadu. 

Panne, belonging to or taken on Last by, oi on behalf of, the J; dian 
Bank and si mated n die disturb, of CiuMalorc and Vilh.puram in the 
s* ate of Tamil Nadu. 

Premises b.longing to or taken on lease by, or on behalf of, the Indian 

Bank and dunned in the districts of Dharmapun in the sir to of Tamil Nadu. 

Pr ink « belonging to or taken on lease by, or on behalf of, the Indian 

Bank and .heated in the diuitl-. of Alapuzha. Cannur. Ernakuiam, 
[Casa, aged Koihun. Kottayam, Nozhikede, Malappuram, Paffikkad, 
Pathanamthida, Thiruvanaffihapyram and Thussaur in the state oi Keiala. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the distircts cf Mahe in the state of Pondicherry. 

Premises bek-nging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Cachar, Dibrugarh, Gcal j cm.Go] a 
ghat, Jorhat, Kamrup, Lakhinipur. Nagacn, Sibsagar, Sonitpur, and 
Tinsukia in the state of Assam. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of East Khasi Hills and Ri Floiin 
the state of Meghalaya. 

Premises belonging to, or taken on lease, by, or on behalf of, the Indian 
Bank and situated in the districts of Kohimr, in the state cf Nagaland. 
Premises belonging to or taken on lease, by or on behalf of, the Indian 
Bank and situated in the districts of West Tripura in the state of 
Tripura. 

Premises belonging to or taken on lease by. or on behalf of, the Indian 
Bank and situated in the districts of Hyderabad, Karimnagar. Khammam, 
Kurnool, Mabbubnagar, Mcdak, Nalfcr.ca NzGmtct. Balance? ard 
Warangal in the state cf Ai.dhra Pradesh. 

Premises belonging to c-r taken on lease by, or cn behalf cf, the Indian 
Bank and situated in the districts of Kancheepuiam and Tiiuvallur in the 
state of Tamilnadu. 
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Circle Head, Indian Bank, 
Circle Office, Kumbakona m. 

Circle Head, Indian Bank, 
Circle Office, Lucknow, 


Circle Head, Indian Bank, 
Circle Office, Madurai. 

Circle Head, Indian Bank, 
Circle Office, Mumbai. 

Circle Head, Indian Bank, 
Circle Office, New Delhi. 


Circle Head, Indian Bank, 
Circle Office, Patna. 


Circle Head, Indian Bank, 
Circle Office, Pondicherry, 


Circle Head, Indian Bank, 
Circle Office, Pune. 


Circle Head, Indian Bank, 
Circle Office, Salem. 

Circle Head. Indian Bank, 
Circle Office, Thanjavur. 

Circle Head, Indian Bank, 
Circle Office, Tirunelveli. 

Circle Head, Indian Bank, 
Circle Office, Tirchy. 
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Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Nagapaltijiam, ThanjavU mo Ihimc- 
arur in the state of Tamilnadu. 

Piemises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Agra, Aligarh, Allahabad, Bareily, 
Bulandshahr, Ghaziabad, Kanpur City, Lucknow, Mathura, Metric Mirzapur, 
Moradabad, Muzaffarnagar, Saharanpur, Shahjahanpur and Varanasi in 
the state of Uttar Pradesh. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Dehra Dun and Haridwar in the 
State of Uttaranchal. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Dindugal, Madurai, Ramanathapuram, 
Sivaganga and Theni in the state of Tamilnadu. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Greater Mumbai and Thane in the 

state of Maharashtra. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 

Bank and situated in the districts of Delhi in the state of Delhi. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 

Bank and situated in the districts of Bhopal, Dewas, Gwalior, Indore, 
Jabalpur, Ratlam, Sagar, Sehore, Ujjain in the stale of Madhya Pradesh. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated m the the districts of Aurangabad, Bhagajpur, Bhojpur, 
Darbhanga, Gaya, Jehanabad, Muzaffarpur, Patna, Samastipur and 
Silamarhi in the state of Bihar. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Bokajo, Dhanbad, Purbi Singhbhum 
and Ranchi in the state of Jharkhand. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts < f Karaikal and Pondicherry in the 
state of Pondicherry. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Villlpuram in the slate of Tamilnadu. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Ahmedanagar, Akcla, Amravati, 
Aurangabad, Chandrapur, Kolhapur, Nagpur, Nasik, Pune, Sangli, Satara, 
Solapur, and Yavatmal in the state of Maharashtra. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Namakkal and Salem in the state of 
Tamilnadu. 

premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of PudukoLtai and Thanjavur in the 
slaLe of Tamilnadu. 

Premises belonging to or taken on lease by, or on behal- of, the Indian 
Bank and situated in the districts of Kanyakumar, Tirunelveli, Tuticorin 
and Virudunagar in the stale of Tamilnadu. 

Premises belonging to or taken on lea-e by, cr on behalf of, the Indian 
Bank and situated in the districts of Karur, Perambalur and Tiruchirapalli 
in the state Tamilnadu, 
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Circle Head, Endian Bank, 
C'rcle Office, Vellore, 

Circle Head, Indian Bank, 
Circle Office, Vijayawada. 

Circle Head, Indian Bank, 
Circle Office, Visakhapatnam. 
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Picmiscs belonging to or taken on lease, by or on behalf of, the Indian 
Bank and situated in the districts ofTiruvannamalai and Vellcie in the 
state of Tamilnad . 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Guntur, Kiilrna and Ptckasam m 
the s ate of Andhra Pradesh. 

Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of East Goduwari, Srikakulam. Visha- 
kapatnam, Vizianagaram and West Godhavaii, in the state of Andhra 
Pradesh. 

Indian Bank and 
Pondicherry. 


rnfircir *fF otft fleet 
( trTfaFoir IVapt ) 
qf 2 5 FT^F, 2001 

qp . ?TT. 20 35, —T^TET TRtTT: fadfa ( TLlfFiT 

fwir lF ffFFFT) wfafaFF, 1903 ( 19 03 tt 
22 ) VFT 7 TTHFT ( 1) TFT LLF 
rfji snfpr w irrrr sfsFi DrfF^LT, f^r-T-f, r 

Tp>r^frr sfrTffiAir 21 , eftf df, fstf —000002 

fFTct & ldttl im srfa^fiT % lttsr 

errffa B rfffi 5Pt L-rfa % Iff, lt 

ferfpjR, FtfW, fsffiTT tf-FF, ftR FlF 031102 
if f^vrfiper srTmFFF FfafFL TTL3TT sfF 

SWUFt Wf fffiTfa F ft TFT % f*pr 

fa^TfafacT FTeff % LtflF FF |tr, FfWF T 
TT FTqFT 5RFT T^Ft £, TFlfa :— 

( 1 ) 3rpf m tTslt ttif BTFf Tr 

fafffiFL FFmVfiF lMVtt 

setF TTBTtrfl Tl fffilfa A fffiTfL fffift- 
tSTW TTFrFF, FJFT % TFpL IlLFT *T 
5TRF 9 far T fatft ifffiTTTt % dLFTTT 

C\ 

ffiFSET F fcFPSFr FT TTiRd 

% fFp let ^trr fFffrirf, fmm 

EFftiTF ttfw'R, fsttt tt soft! £ft 
f^fFm, BffF’p', faFT Ftf, frLTtir 

031 102, *T ffiFtfaF ELI ip 'TPPPfrL 
^ 0 • 1 Ffcrvr-r zt i? tit 
FDT ^FT*T 3T LFR $TF EET FT nqn 
T3T SlftPFTB FT FBI DTP qr FLEC T rF 
gtr TFR T^TT I 

( 2 ) nr# tw fFfat? ft irf'jT^n % 

WfRr FFT TR1 T TIFF if RT fMtFT 

sft to? sfFft Ft Iftft ( f-FFTF srF 


situated in the districts of Yanam in the state cf 

[F. No. 13/10/2001-BOA] 
D. CHOUDHURY, Under Sccy. 
fffilFF) iTTT FfiLffiFF fqrr 

tSTTn I 

^qcfTqpntT:—FT 5rftTgRiTf % SThf^iT T Frrr "iqr^r- 
FFrfi'TT ^inf wt ?fF TTrnrrq” ^ ttrI- 
mimrT b w faf-rfoR ftf ( ^t| 

w qffi Q Bqs ft ffT ) nrFraq t ftt tptittt 
^ Wt t RT Iff TRR TTKrfrf TrpFd, 
fnr%z,BgFr fq^T 7 ', ft% q^ff ff Tfiffir fq^T % 
5TFTT«ntror % ^ if forr fT I 

[TT. *f 5/9/2 0 01-fwTtrrqfr^] 

FTtr firF, TT 

MINISTRY Oh COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 25th October, 2001 

S, O. 3035. -In exercise of the powers con¬ 
ferred by sub-section (I) of section 7 of the 
Export (Quality Control and Inspection) Act, 
1963 (22 of 1961), the Central Government 
hereby recognises M/s Brakes India Limited 
having their registered Office at 21, Patulloups 
Road, Madras-600002 as an agency, for a period 
of hree year., from the date of publication of 
this notification in this Official Gazette, for 
inspection of automobiles spares coinponcnte and 
access rries manufi.ctuicd at their works Brake 
Division, Sholmghur, Vellore District, Pin Code 
631102, prior to export, subject In the following 
conditions, namely : 

(I) M/s Biakes India Limited, shall carry 
out inspection of automobiles spares 
components and accessories manufactured 
at tin. ir wotks prior to export und 
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the technical control of on oflieri not 
below (In- rank of Joint Director, Eipoi't 
Impcct'on Army, Mr drr; r ard for this 
purpose M/s, Brakes India Lnniled shall 
pay to the Export Inspection Acei,< y, 
Madras an amount at the rate of 
0.1 per cent of F.O.B. (Five on Board) 
value of the items exported from their 
unit of Brakes Division, Sholinghur, 
Vcdlore District, Pin Code 631102, 
subject to a minimum of rupees two, 
thousand, and five hundred and maximum 
of rupees one lakh* in a year. 
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directions as the Director (Inspection and 
Quality Conirol) may give to it from 
time to time. 

Explanation : -For the puipose of this 
notification, "automobiles spares components and 
accessories” means' the manufactured products 
used in automobile.-, and trailers (whether attached 
to the vehicle or not) including those used as 
rcp'accmcnt parts for the original p duets, viz. 
brakes assembly, master cylinder, wheel cylinder, 
their prrts and repair kits. 


(2) M/s. Brakes India Limited in the per- f^ 0 _ 5/9/2001 -EI&EP] 

formanee of its function under this 

notification shall be bound by such RAJ SINGH, Deputy Secy. 


WdEFdT dTdd !TP dbfafddt fdd 71J T 

(gwmT dm% fddtd) 

(•fl-Tvff'tT vrrd^ ) 

fedfr 25 srdfsn:, 2001 

dtT.ssrr. 3036.—dTdfpr h'PT'E am fmiT ioh 7 % fmr*T, i % -sd-fadd ( 1 ) (*sr) %ddd Tl d 

3 'ffpdfPr diddi sqr'r irmrdTTT srfsmf^r d^dT k % fdd/fdd dpdfltr dnm fwd rffd dp *1^1 d fdd 
| d wnfrer ?r“t m k :— 


dm d. 


(1) 




Fdlfdd dRdld dTdE (dd) tit d€df dd dV 
sfldm 


dd 1 dTdfld dldm dfddfdd 
dTdfld dTddt dddT dTddd, d(d 

q/rfdr, qft d*arr sfir d4 


(2) 


( 3 ) 


rqtfdd fdfd 


(<0 


1. d(£pd 784 . 2001—^d-ddfdd dffd (fdfld dT# Pd 784 . 1 978 

dJPTfPT - dfed) fdfidEd (^dnddHtfd) 

2 . dTfpd 1866: 2000—fdfld TTdFT A fdd/T Ddm dT# Pd 18 ( 16 . 1983 

'dfdd dd % TddSfid Ed Wd'TSTd did dfifldTT 

(^ffd^ d diet'd) 

3 . dri Pd 1 8 8 5 (did 8 4) : 2 0 01 —fd^d dd^Edt 
TFdTddft did 8 4 ttfm arndd 


4 . drf Pd 2831 : 200 1 —fdrdd'dTt % dr.ddT ^dTTd d dlt pd 2 831 19 7 5 
ddddd |d dTT#d ddTTd % dddT fddd Sdd d R#d 
fdfdfcd (^dTlT^dfhird) 

5 dTf pq- 3 (l 2 8 : 2 001 did f/ddl dfdd dT?-fdfdfEf ddf Pd 3 8 2 o . 19 7 8 

(SdridddUTd) 


2001-02-28 

2 0 0 0-12-31 


2001-02-28 


‘2001-01-31 


2001-01-91 
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[F.w.r TI- -Src, 3(ii>] 


(0 (2) (3) 

6, Elf^E 44 5 4 ('ETF l) : 2001 —EifET foTF % TEE ETf FE 4454(ETF l) : 1981 

f*fte t ed— fqftrfca; 

ETF 1 EER TfEE ErEfEEFRTE ED 
(fftflTT 'TJFhfPT) 

7. ETf FE 4454(ETF 2 ) 2001 —ETfET font % fEE ETf FE 4454(EPT 3 ) : 1975 

F*FTE % ED—farfwfe 

E1E 2 T=r TStfR E FfEE F*FTe % ED (^E T T FTRtFTF) 

8 ETf FE 44 54 (ETF 4) • 2001—Eifar f*EE TfEE ETf FE 4454(ETE 4 ) : 75 

PETTIT % ED—fafarfe 

'<TW 4 *■? E%E FRIE ET T (^ETT F^eHST 0 ! ) 

9 ETf FE 5309 : 2001—FTEE TERR FEE ETf FE 5309 (eTF 1 E 2) : 

—fafirffcE (^pF ITdWE) 

10. Erf FE 5509: 200 0—Ef'E’Hft ETTfET— -fEfEfR 

11. ETfFE 6 0 4 4 (ETE l) ' 2000—EfET FcpfEEF EE 
wrsT^iT EE5TT nfH eTeet 
ETE 1 ETfqf^EE EFT Eraffw f#TE? FEE 
(feet f.HHte) 

1 2. ETl FE « 6 0 3 . 2 0 01— X 4EEE RTF ®f eH 

RFE—(FSE'T fHHT'F) 

1 3. ETf FE 6 9 5 4 : 2 00 1—'FEF£>-EffHEE-—ERFF 

f ? eH f wee—etHe-ef (f?et feAste ) 

14 ETt FE 8 9 51 2001 T«E FTTEE EjTE wft % 

WEE FPVTE % FEFT fsrTT FFTTE, fEEE eV 
5EE—fFfEfE (FfFTl FERSEE) 

15 ETf FE 90 8 1 2 0 0 1— F EEE ETfTE SET E* E1EE % 

fEE ET“E FE ET-E EiEEE EE~-fEfEfH 
(HetTfeHee) 

10 ETf FE 91 27('ETE l) : 2001—TIE 3 % EFlflF EE 
fFFEFE TT FafFEi ETF 4 fawfT TlEE TT TJSE- 
fEET ETfF EEEE ETE FRET 

17 ETf FE 9471 (ETF 7) : 2000 ElEFET EE : EF 
fEft FEE fEfEpE ETF 7 Tfft EF, FEET F FEET 
(FEE E fER) 

18 ETf FE 9775: 2000 FTRHe EFT ETFT <' EFT ETf FE 9775: 198T 

FTE—EtEfE (fFETFEEW) 

19 ETf FE 9800 2001—ETE FTTEf % E r TT E ETF ETf FE 9800 . 1 98 1 

FTE EtFT fFEft T ETFT, FT ETE FEET % ETFT, FEE T 
ETF 1 EH TTE ETET fEjft % ETFT E fETTE ETE 
fEEE FFTeI T FREE FT FEfFEi EH EE^T EFEE 

El ETo 

(ffet ofnee) 


198 7 

ETf FE 5509 : 1980 

ETf FE 0 0 4 4 (ETF l) : 1971 

ETf FE 15603 : 1972 
ETf FE 6 9 6 4 : 19 7 3 
ETf FE 8951 : 1978 

ETf FE 908 1 ’ 1992 


(4) 


2001-03-31 


2001-0 2-28 


2 001-0 3-3 1 


2001-0 2-28 


2000-01-31 

2 0 0 0-1 2-31 


2000- 01-3 1 

2001- 02-28 


2001-01-31 


2001-0 1-31 


2001-02-28 


2000-12-31 


2000-1 2-31 


2001-01-31 
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[wnr TT —iTT 3 (ii)] 


-ll 77 ! f.r ■ r R'Tvl 'fTO!' 10, JOiil/frrfflfi 18,lH33 


3 


4 


20. VTf^T 9828 : 2001—5^5^ 9829.1981 2001-02-28 

fsrfjrfe (t^TTT^TFT) 

21 5TTt trjT 9835('flTT l) : 200i—>3n4i Wlf^ 5Tlf 983 5 : 1 98 1 2001-01-31 

t'4ftt «ttt i *twit qrmTfwr, t%tji tf 
^ fejT ^P"5TT 5)' : t5TT^—*W«mT ^5 *fl4qnw) 

(tpti T^aT^r) 

22. 5TTt^T 9873 ('ATT l) 2001 feRTT't 44 TT* ^ OR 73 ('TTT 1 ) ' 1 98 1 2001-02-28 

w4&Trr ‘ott i *t 4 qrfTT ttV trtf^ tt aw 
(t?wt 

23 Tilt F[T 10343 1999—TWTW STTSTTTi % fa4 TTlf r?T 1 03 13 : 1989 1999-08-31 

TTTT ?fp TW TWTT f^T%^r farfinf^T 

(|ttt 

24 TTT^Tt 1 1 377 : 2001—TTiTTT % FT^TT 5flf T*r 1 1377 : 1 985 2001-03-31 

cr^ffRfoT Twruff frrawr ( 'tswt qT^aiV; 

25. Tit rr?T 1 1652 : 2000—4444 VWT % ?Tlf !tjt 11 (152 : 1 992 2000-1 1-30 

TT 7 T t'T^W^T (irq-fKM) n>fr- 

sflWlT ('fm'Y) fafsife (^PTfl^Tor) 

20 . snf T*r 1 2082 («rr i r 2 ) 12001 —• TT wNrfl , *r — 2001 - 01-31 

3pT f?rq%0T fjTTirfWr '<TT«T 2 iwtfijTT STT'Tr 

TT fafTT 

27. srrf 4T 1 2433 ('ATT 2 ) . 2001 TWTTW TTWlTTl — 2001-01-3 1 

STTOTT'ifT 3T : 7 STt 6 ('TTIT 2) 100 f^WPl TT TT 5FTTTT 

28. STTfn/T 1 3360 ('.'TTT 4/wZ l) : 2 00 0^^47 JTlf rrq- 1 3 3 0 0 (qTT 4) I sTT 1 2000-1 2-31 

'T.-jfHirr vm 4 fwTTTrwr <rofsw *rz 1 tn 199 s 

TraT ttt wz ^7 (q^^r^air) 

29. TTt^T 1 3 360(*TT 5/'^T 14 ) : 2 001 ^TfFTT — 2001-01-31 

Tsfrur wrq 5 ww m 1 4 qrvffH 

3 

SffrT % ST’T T7 CKpfjqr ?1T ^rtlT T5FfTT 
3 0 5flf FT 13360 (TTT fi/’j* fi) : 2001— r7 TTf^- 

t^Ystw T^fqqt tit o tf4t tjw4 ^ 0 '4qrbrT 
^ q f0°h gm tttt ufr^-Tt fTqVr (qs'^rr^'tsrir) 

31. trif FT 1 3360 (WT «/jIT 19) : 2001—’Wrfnjq! 

T^iarw TsfrTi ttt o th4t t^jt wz 19 TfTTPTT 
iTTTTTTFT TqTTsfrTTT— t44t TFT TrYaTT 

32- 5fTt njj 13360 (TTT 6/^T 20) 2001—TTlfeTT— — 2001-02-28 

T^rem T^fTTT TTT 6 TFfTT ?1 !3T 20 B-TlTffRT 

pprqoT! faqsir tpt 'jTTTtVttt—T' qrfqT tft tAstt 

33- 5Tri FT 13360 ('TTTT 9/!ffT 8) ' 2001— r '4lf^— — 2001-01-31 

'Wtarr qrafrqt tw 9 urnf^rr ttt4 s r rT6 r ?T! 

44 TTT’lf ^4 TRTfrTTT 
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_ 2 3 

34 Eft EE 13360 (ETE 9/EE 9) : 200 1—— _ 

'T^faET EET 9 EETfrpT EEJE Jg"? 9 cnfep 

9>r wr\ ete 

35. Wit O-if 13 3 00 (ET9 1 o/*JT 4 ) . 2001 -'ATffep- 

q-^TftTWT EgfEET EIE 1 0 EEiEfeE JTEJJT rjg 4 sgf^- 
fEEFEE EEfif^TT TfEE TT£E EE Uw E r 7ET- 
EfTPE TIE 

3(1 Wit EE 13300 (EFT 11 fas 5 ) : 2001—— 

TAs^roT TgfflrirT eft 11 fasri eeieft »r? 5 

ETE EET «EEEE fEi^-EEE ETE ET fESlW 
37 ETE EE 1 4206 (ETE 2) : 2001—^if EFE EEfEE 

ettte e| % ret qr ET-irffE^ n)g qft ^tfr e%et 

'jTTE 2 5ET sEETEfaTiJT 

3 8 5TTf ^E 14219( 20 01—EE T E-EME'E—-- 5fli nrf— 14219 ’ 1994 

fEEE, ETE EETE % fan; gR'fTfE'E-T EE EV gjgr 

(eeet ^e ^ee) 

39 Eli M 14773 (EFT 5) ' 2001—TT^E^ EEtE ET 

EifET epee—^ nf eee nr etee Ef e'et^e Wtit 
ETE 5 TIE fEE E EfEE ET TfETn EEE if EElE #E 

40. SfTf he 14836 (ETE l) 2000—EE EV EE% EE- 
ETEf % ETET EE EEfE ETE ETE ETE 1 3DTT % EtE 

41. Eft H’E 14862 2000—TOTE’" EfEE Ei EETE EET^~ 

fEfsrf r A 

4 2. Eli n E 148 05 20 01—EEE ET EEE ETAE 

fan EEEE E^—ETE 1 E 

4 3 Elf EE 1486 6: 200 0—EEE ET EEE ETE SEE? % 
f^rr EETE 'EISA ETE EfEE Tfa ErfEE 4fm T TEFE— 
eiete 

44 . E1T n E 1 4 8 71 200(!—ETTSET EEfaE F^ETE— 

EET E EEfSE % fEE Efat 6 TE?EE ET EEETE EHE Eli 
ETE^—fafVE: 

45 Elt HE 14877 ('ETE l) : 2000—EEETfEE far— 

-je ETtf?E eeee/e1-te etse ete 1 TETfEitE Ef’’- 
UfSET EE E»Tset ET i 

46 Eli EE 14878' 2000 —EE Etfa? faf EsftET EE E^l- 
KTE ETE 

47 Eli EE 14891 2001—E^E—TT3fTC6TEE EET feET ETf EE 2420: 1985 3849: 76, 

^—f«rW r E 6032.1971,6033:197 1, 

9312: 1979 

48. Elf EE 14890' 2001—ETffE—ETEl, EiTEE EET Eli EE 2421' 1981, 6677:72, 

fTSTT »pi—fEfTTfe 8652:1 977,8653:1977, 

9750 : 1981, 10761 : 1 983 


II—Ac. :(>i)j 
4 

2001-02-28 

2001-01-31 

2001-02-28 

2001-01-31 

2001-02-28 

2001-02-28 

2000-10-31 

2000- 12-31 

2001- 02-28 

2000-1 2-31 

2000-12-31 

2000- 12-31 

2000-1 1-30 

2001- 01-31 


2001-02-28 
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jwro.II—a(ii>] -*rrTff io, 2001^1* 19, 1923 

1 2 3 


2001-01-31 


49. 14893 : 2001—FJTOT ('TTW) qft wfadPlfr/ 

vtott qfm () —irnf faw 

50. 14896 : 2001—3T—fafOTfe 

51. Vlfel 14898^ 2001-^^8$ %^T qrW—fafstfe 

52 . wrfqqq 14901 t^rnr 1 )': 2001 —•wqwv*r%qt— 

fcrfavr; irfwrr qq ^i+f^er qfm sift 1 wrt^t 

53 . «rrfqw 14901 (*mr 7 ) : 2001 —^f^rt— 
fafdTfT ^frwr trar Ffllqrfad qfm 073 ,7 ffifft 
Jlf^RRT 

54. Vlfr^l 14902 (*THr l) : 200}—3^ *lVflT¥t.*fr 

) qwft qft qirtf qTifwr 
wr i ffq-fWf flrawr qft IwfiTut 

77 « ..v<< 

•55. sjrfelT 14903 : 2001—nTflqTirra'r Jr’3W) , 'fV 
3 tt ftfcr ^ffgcrr 

56 . *nt^r 14904: 2001—qjirgqgaff qrrqfc^^r— 
^ffe?TT 

57- *3#^ 14905 : 200 1—WfM - 9T faW'q 

' wf 33 afk —frilTf H qfdW%Jlt 

sfaqfaiftHt $wnm: 

58- ITlftr^r 14906 : 2001—3T ^<7 «6T 

WTr^^-fq’ aftr n^TcH—fs^i5i<i qfrf^rfirqt aftr qfr- 
q^r^fi % wtctr 

■59. 14908 : 2001—znfaq7 TO t^T SW— 

fwr Jr irnrar vrOr q?t qifo'q? m wh iw^t 

60.' tnfgTT 14909: 2001—Wfn'td Tt5T?r 

^tb qwq'teff ir tw ww qrr affa: ffuraq— 

ftrsmFi uTq'«4+'dTTT afk qf^fff % srnm 

6-1. 14910 . ”2001—qn^T Tt^' spiTd— 

TT^or >pt grq#-—^ irfw q?T nqrqq q^fw 

62. iffr^ i49ii (qnr l) : 2001—wqtedT 
srrcr (t^r *ft ft ft) qrar n'im tg m f 7 >d < qi?q 
*w i 'rfrtm 

63- (TlfOTT 14912 : 2001—Ttl! HT^T 

(qq^T^jmfcqfad) faftrffcs 

1491 eTlfafrf sfrr 

qfn fang qr qg^q % jiq q5t ^ i-~t qit aqqqrr q^B, 

qflTflTHT 

65. «rrf^ 14924 : 2001—SH^fad 441TB 1 Pw^T—- 
fafolfeqt OTT qqfa % fog *TTfafom 


2001-02-28 

— 2001-01-31 

— 2001-01-31 

— 2001-02-28 

— 2001-01-31 

— 2001-01-31 

— 2001-01-31 

2001-02-28 

2001-02-28 

— 2001-01-31 

^QO 1-01-31 

2001-02-28 

— 200 1-0 1-31 

— 2001-03-31 

— 20fTPbl-31 

art 9709 : 1978, 8899 : 2001-02-28 

1978, 10189 : 1982 


3364 GII2001—4. 
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*rnxfPT fftof *pt Jltot ffppp tPFT, 9 affljt; tTPf, trf toft 110 002, 

wrt'i *frratot Hi toft, ■«raf, rjto cT«rr wren 4tPTtol ^nh , aftolr, vfrqrr ^«torr, 

^tT^T, fanTP?, ^r'T^, V'l’iC 4TmjT, 'Tan, ^ ^TT F tot fa 3W*£T | I 

[tf. l/l3:2] 

stor qrsr, srqx trfifato'fi 


MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 25th October, 2001 

S.O. 3036,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Sche¬ 
dule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


No. & Year oflndian Date of 

Standards, if any, Super- Establish- 

seded by the New Indian ment 

Standard 

0)__(2)_ __(3) _” ~ (4)~ 

1. IS 784:2001—Prestressed Concrete Pipes (Including Specials)— 18 784:1978 2001-02-28 

Specification 

(Second Revision) 

2. IS 1866:2000—Code of Practice For Electrical Maintenance and IS 1866:1983 2000-12-31 

Supervision of Mineral Insulating Oil In Equipment 

(Third Revision) 

3. IS 1885 (Part 84) : 2001—Electrotechnical Vocabulary — 2001-02-28 

Part 84 : Fire Tests 


SI. No. & Year of the Indian Standards Established 
No. 


4 IS 2831:2001—Carbon Steel Cast Billet Ignots, Billets, Blooms 
And Slabs For Re-Rolling Into Low Tensile Structural Steel— 
Specification 
(Third Revision) 

5. IS 3626:2001—Locked Coil Winding Ropes—Specification 
(Second Revision) 

6. IS 4454 (Part 1) : 2001—Steel Wire For Mechanical Springs— 
Specification 

Part 1 : Cold Drawn Unalloyed Steel Wire 
(Third Revision) 

7. IS 4454 (Part 2) : 2001—Steel Wire For Mechanical Springs— 
Specification 

Part 2 : Oil Hardened And Tempered Steel Wire 
(Second Revision) 

8. IS 4454 (Part 4) : 2001—Steel Wire For Mechanical Springs— 
Specification 

Part 4 : Stainless Steel Wire 
(Second Revision) 


IS 2831:1975 


IS 3626:1978 
IS 4454 (Part 1):1981 


IS 4454 (Part 2) : 1975 
IS 4454 (Part 3) : 1975 


IS 4454 (Part 4) : 1975 


2001-01-31 

2001-01-31 

2001-03-31 

2001-02-28 

2001-03-31 



(unr II —3 (ii) J 


tTOTTOTnr. w*r 10, 2001/TrfSpr 19, 1923 


_(1)_(2) _._ __ (3)___ 

9. IS 5309 : 2001—Poultry Farming Equipment Brooders—Specifi- IS 5309 (Parrt 1 & 2) : 1987 

cation 

(Second Revision) 

10. IS 5509 : 2000—Fire Ret Ardant Plywood—Specification IS 5509:1980 

(Second Revision) 

11. IS 6044 (Part 1) : 2000—Code of Practice For Liquefied Petro- IS 6044 (Part 1) : 1971 
leum Gas Storage Installat ons 

Part 1 : Commercial And Industrial Cylinder Installations 
(First Revision) 


12. IS 6603 : 2001—Stainless Steel Bars And Flats—Specification IS 6603:1972 

(First Revision) 

13. IS 6964:2001—Electroacoustics—Octave—Band and Fractional— IS 6964:1973 
Octave—Band Filters 

(First Revision) 

14. IS 8951:2001—Steel Cast Billet Ignots, Billeets And Blooms For IS 8951:1978 
Production of High Carbon Steel Wire—Rods—Specification 

(First Revision) 


15. IS 9081:2001—Automotive Vehicles—Valve Accessories For IS 9801:1992 
Pneumatic Tyres—Specification 

(Third Revision) 

16. IS 9127 (Part 4):2001—Methods For Petrographic Analysis of —< 

Coal 

Part 4 : Method Of Determining Microlithotype, Carbominerite 
And Mincrite Composition 

17. IS 9471 (Part 7) : 2000—Modular Lower Limb Orthotic Compo- — 

nents Specification 

Part 7: Orthotic Joint Bars, Ankle And Knee (Upper And Lower) 


18. IS 9775:2000—Carbide Flats, Squares And Rounds—Dimensions IS 9775:1981 
(First Revision) 

19. IS 9806:2001—Methods Of Tests For And Permissible Limits Of IS 9806:1981 
Toxic Materials Released From Ccramicware, Vitreous Enamel- 

ware Glassware And Glass Ceramicware In Contact With Food 
(First Revision) 

20. IS 9828:2001—Portable Pneumatic Sanders—Specification IS 9829:1981 

(First Revision) 

21. IS 9835 (Part 1): 2001—'Series Capacitors For Power Systems IS 9835:1981 
Part 1 : General Performance, Testing And Rating—Safety 
Re-quirements—Guide For Installation 

(First Revision) 


22. IS 9873 (Part 1): 2001—Safety Requirements For Toys IS 9873 (Part l):198l 

Part 1 : Safety Aspects Related To Mechanical And Physical 
Properties 
(First Revision) 


23. IS 10343:1999—Carbon And Low Alloy Steel Investment Castings IS 10343:1989 
For General Applications—Specifiction—■ 

(Second Revision) 

24. IS 11377:2001—Guidelines For Hygienic Manufacture of Cosme- IS 11377 : 2001 
tics 

(First Revision) 


_6399 

2001-02-28 

2000-10-31 

2000-12-31 

2000- 01-31 

2001- 02-28 

2001-01-31 

2001-01-31 

2001 - 02-28 

2000-12-31 

2000- 12-31 
2001*01-31 

2001- 02*28 
2001-01-31 

2001-02-28 

1999-08-31 

2001-03-31 
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25. 15 11652:2000—Textiles—Woven Sacks For Packing Cement—* IS 11652:1992 

High Density Polyethylene (HDPE)/Polypropylene (PP)—Speci¬ 
fication 

(Second Revision) 

26. IS 12082 (Part 2) : 2001—Control of Asbestos Emission—Re- — 

commendations 

Pari 2: Milling of Asbestos Ore 

27. IS 12433 (Part 2) : 2001—Basic Requirements For Hospital — 

Planning 

Part 2: Up To 100 Bedded Hospital 

28. IS 13360 (Part 4/Sec 1) : 2000—Plastics—Methods of Testing IS 13360 (Pt. 4/Sec 1) : 1995 
Part 4: Rheological Properties 

Section 1: Determination of The Melt Mass-Flow Rate (MFR) 

And The Melt Volume-Flow Rate (M VR) of Thermoplastics 
(First Revision) 

29. IS 13360 (Part 5/Sec 14) : 2001—Plastics—Methods of Testing — 

Part 5: Mechanical Properties 

Section 14: Determination of Indentation Hardness of Rigid 
Plastic By Means of Barcol Impressor 

30. IS 13360 (Part 6/Sec 6) : 2001—Plastics—Methods of Testing IS 13360 (Pt 6/Sec 6): 1994 
Part 6: Thermal Properties 

Section 6: Flammability By Oxygen Index—Guidance 
(First Revision) 

31. IS 13360 (Part 6/Sec 19) : 2001—Plastics—Methods of Testing — 

Part 6: Thermal Properties ' 

Section 19: Flammability By Oxygen Index—Ambient Tempera¬ 
ture Test 

32. IS 13360 (Part 6/Sec 20) : 2001—Plastics—Methods of Testing — 

Part 6 : Thermal Properties Section 20 : Flammability by 

Oxygen Index—Elevated Temperature Test. 


33. IS 13360 (Part 9/Sec 8) : 2001 Plastics—Methods of Testing 
Part 9 : Optical Properties Section 8 : Determination of 
Transparency of Plastic Sheeting. 


34. IS 13360 (Part 9/Sec 9) : 2001-—Plastics—Methods of Testing 
Part 9 : Optical Properties Section 9 : Determination of Yellow 
Index of Plastics. 


35. IS 13360 (Part 10/Sec 4) : 2001—Plastics—Methods of Testing 
Part 10 : Thermosetting Properties Section 4 : Determination of 
Gel Time and Peak Exothermic Temperature of Reacting 
Thermosetting Resins. 


—Sec. 3 (IJ)] 

( 4 ) 

2005-11-30 


2001-01-31 


2001-01-31 


2000-12-31 


2001-01-31 


2001-01-31 


2001-01-31 


24101-02-28 


2001-01-31 


2001-02-28 


, 20Q1-01-31 




]*T»t 

( 1 ) 


36. 


37. 


38. 


39. 


40. 


41. 

42. 

43. 

44. 


45. 


46. 


47. 


48 . 


_ 

TS 13360 (Part 11/Sec 5) : 2001—Plastics—Methods of Testing — 

Part 11 : Special Properties Section 5 : Determination of White 
Point Temperature and Minimum Film-forming J'emperaturcM- 

IS 14206 (Part 2) : 2001—On-site Non-Mechanical Jointing of — 

Plied Textile Reinforced Rubber Conveyor Belting—Code of 
Practice Part 2 •, Cold Vulcanizing. 

IS 14219 : 2001—Neurosurgical Implants—Sterile, Single-Use IS 14219 : 1994 

Hydrocephalus Shunts and Components 
(First Revision) 



IS 14773 (Part 5) : 2001—Mechanical Vibration of Non- 
Reciprocating Machines—Measurements on Rotating Shafts and 
Evaluation Criteria Part 5 : Machine Sets in Hydraulic Power 
Generating and Pumping Plants 

IS 14836 (Part 1) : 2000—Codes for the Representation of names 
of Countries and their Subdivisions 
Part 1 : Country Codes 


IS 14862 : 2000—Fibre Cement Flat Sheets—Specification 

IS 14865 : 2001—Boring Bars for Indexable Inserts—Dimensions 

IS 14866 : 2000—Single Point Tool Holders For Turning and 
Copying for Indexable Inserts—Dimentions 

IS 14871 : 2000—Products in Fibre Reinforced Cement—Long 
Corrugated or Asymmetrical Section Sheets and Fittings for 
Roofing and Cladding—Specification 

IS I487T-(Part 1) : 2000—Hydraulic Presses—Straight Sided 

Column/C-Frame Typj 

Part 1 : .Test Chart for Geometrical Accuracy 

IS 14878 : 2000—Test Chart for Plate Bending Machines 


IS 14890 : 2001—Sardines—Fresh, Frozen and Canned- 
Specification 


IS 2421 : 1981, 6677 : 72 
8652 : 77, 8653 : 1977, 
9750 : 1981, .10761 : 1983 


IS 14891 : 3001—Mackerel—Fresh, Frozen and Canned— 
Spxification 


IS 2420 : 1985, 3849 : 197$, 
6032 : 71, 6033 : 71, 

9312 : 79 


2001-02-28 

2001-01-31 

2001-02-28 

- 2001-02-28 

f 2Q00-1.0-31 

2QQA-I2-31 

2QQW28 

2000-12-31 

2000-12-31 

20W-U-31 

2000- 11-30 
2 001 02-28 

2001- 01-31 
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(1) (2) (3) (4) 


49. IS 14893 : 2001—Non-Destuctive Integrity Testing of Piles — 2001-01-31 

(NDT)—Guidelines 

50. IS 14896 : 2001—Personal Computer—Sp^ification — 2001-02-28 

51. IS 14898 : 2001—Eco Criteria for Finished Leather— — 2001-01-31 

Specification 

52. IS 14971 (Pan 1) : 2C01—Semiconductor Devices—Discrete — 2001-01-31 

Devices and Integated Circuits 

53. IS 14901 (Part 7) : 2001—Semiconductor Devices—Discrete — 2001-02-28 

Devices and Integrated Circuits 
Part 7 : B'polar Transistors 

54. IS 14902 (Part 1) : 2001—Performance of High-Voltage D.C. 

(HVDC) Systems 
Part 1 : Steady State Conditions 

55. IS 14903 : 2001—Transport of Laboratory Animals—Codo of 
Practice 

56. IS 14904 : 2001—Transport of Livestock—Code of Practice 

57. IS 14905 : 2001—Air-Conditioning and Ventilation of Machinery 
Control-Rooms on Board Ships—Design conditions and Basis of 
Calculations 

58. IS 14906 : 2001—Air-Conditioning and Ventilation of Wheel- 
house on Board Ships—Design Conditions and Basis of 
Calculations 

59. IS 14908 : 2001—Mechanical Vibration and Shock—Mechanical 
Trans missibility of the Human Body in the Z Direction 

60. IS 14909 : 2001—Shipbuilding- Engine-Room Ventilation in — 2001-01-31 

Diesel Engined Ships—Design Requirements and Basis of 

Calculations 

61. 18 14910 : 2001—Mechanical Vibration and Shock—Human — 2001-02-28 

Exposure— Biodynamic Coordinate Systems 

62. IS 14911 (Part 1) : 2001—Thyristor Valves for High Voltage — 2001-01-31 

Direct Current (HVDC) Power Transmission 

part 1 : Electrical Testing 

63. IS 14912 : 2001—Door Closers, Concealed Type (Hydraulically — 2001-03-31 

Regulated)—Specification 


2001-01-31 

2001-01-31 

2001-01-31 

2001-02-28 

2001-02-28 

2001-01-31 
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64. IS 14916 : 2001—Mechanical Vibration and Shock-Free, — 2001-01-31 

Mechanical Impedance of the Human Hand-Arm System at the 
Driving Point 


65. IS 14924 : 2001—Synthetic Quartz Crystal—Specifications and 
Guide to the Use. 


IS 9709 : 1978, 8899 : 1978, 2001-02-28 

10184 : 1982 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi—110 002 and Regional Offices : New Delhi, Calcutta, Chandigarh, 
Chennai, Mumbai, and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


[No. CMD-1/13 :2] 
SATISH CHANDER, Addl. Director General 

*f 2 5 WT<J*T, 2001 

vr.wr. 3037 .—'ttnsfta rtto i987*rfHRR 7* 3'Tfonr(i) % sir (jjt) % R^prro 

RroftR *rpw ®7fr RfmjfM'd «rarr $ fv tfW Rf rtto?^) fi 1 fair? wr 

Pfr tnt $ 1 



RUTR. Tf«ftftRT RTT?ftR JTTTO 

tf*RrRft 

RRfitR RTOT RV. fitfR 


(1) (2) 


(3) 

(4) 

1. RlftJR 1391 (RTR l) : 1992 


RVftRRR. 1, RR^RT, 2000 

2000-10-31 

2. RtIrr 3177 : 1999 


RRTffRR. l,ffR«R, 2000 

2000-12-31 

3. Rtf RR 8615 : 1993 


RRfRRR. 1, frtTRT, 2000 

2000-12-31 

4 Rtf rr 10350 : 1999 


TRfrsnTR. 1 ,'nrofi', 2001 

2001-02-28 

5 . Rtf 0[R 10805 : 1996 


RRtRRR. 2, ffR^RT, 2000 

2000-12-31 

6- Rif RR 12650 : 1997 


RRtRRR. 2,fRRTOT, 2000 

2000-12-31 


tft TT^freoff Rfroi Rrafcr to wpt, mro rto, 9 srfrjr rt? ipr Rtf, Rf ftwfM 10002, sfcfitr 
^nwrar, RotfpTR, ^rf, Tj**f tot rwt : r^totrtr, rKtr, 

$RtTRTR, RRCT, RTR^T, R2RT, TOT fTORRRTT'TTO v! ftsfV ^ RR?Fsr f I 


[R. TfVtf*rrfV-l/l3 : 5] 

, ror, tm 
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New Delhi, the 25th October, 2001 


S.O. 3037.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been isued. 

SI. No. & Year of the Indfah'Standards No. & Year of the amendment „Date 

No. ment 

from which the amend- 
shall have effect 

(1) (2) 

(3) 

(4) 

1. IS 1391 (Part 1) : 1992 

Amendment No.-l 

October 2000 

2000-10-31 

2. -IS 3177 ! 1999 

11 Hi 

Amendment No. 1 

December 2000 

2000-12-31 

3. IS 8615 : 1993 

Amendment No. 1 

December 2000 

2000-12-31 

4. IS '1035O : 099 

Amendment No. 1 

Feb ttary 2001 

2000-02-28 

j if 

5. IS 10805 : 1986 

Amendment No. 2 

December 2000 

2000-12-31 

6." lS'fitSSO : 1997 

Amendment No. 2 

December 2000 

2000-12-31 


C(p; of these amendments arc available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New 1 Delhi—110 002 and Regional Offices : New Delhi,'’ Calcutta, Chandigarh, 
Chennai, Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
H)dcub..d, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


(«r« am; flpfofav f^pr) 

srf 29 XWttsn: 2001 

r u 

30 38.—tfwrc: TT^ttrstT % 

JtnvtfK StdVsmt % facT stafir) fow, 19 76 % faw 

10 % g«r foot ( 4 ) % *r 

rru ath sfiMw f^ST^r ifem (wtr 3fk flrcarfto 

ftKTOT f^TPf) $ shtoP? v fn * t« tf > ir trt 


[No. CMD-1/13 : 51 
SATISH CHANDER, Add. Director General 

ftppr % vrafa?, fiR% so sfaw 

^ ^RerEPF sir sh 

^ ftrar $, Td ^rfu-jfnq urtjfr $ 

’RTTsftV qT5T fijOTT, 

NfbrttTW 

[tt. f.- 11011 / 1/200 i-f$MV] 
Wft 7NHTBT, tTfa* 
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Ministry of ccjnsuMFr affairs, food 

AND PUBLIC DISTRIBUTION 
(Department of Food and Public Distribution) 
Nev' Delhi, the 29th October, 2001 

S O. 3038.—In pursuance of Sub-Rule (4) of 
rule 10 of the Official Language (use for official pur¬ 
pose of the Union) Rules, 1976 the Central Govern¬ 
ment hereby notifies the following office of Food 
Corporation of India under the administrative control 
of the Ministry of Consumer Affairs, Food and Pub¬ 


lic Distribution (Department Of Food and PuNia 
Distribution), where of more than 80% of staff 
have acquired the working knowledge Of Hindi : 

l.Food Corporation of India, 

Central Training Institute, 

Gurgaon (Haryana). 

in**'" 

rNo. E-110111 If2001 -Hindi] 
RAJNI RAZDAN, Jt, Secy. 


brupr) 

is wjac 2001 

tu.RT. 30 3d.—ntrifhr «rt4fwm hfFnt srfufrm, 1956 ( 1 956 *r 102 ) tflr sro 11 gwrr ( 2 ) 
IHT snfvr no srfftn urnfm wrqftrff'Pt nfriro F qrmuf % ami trpr^nTT 

wfuf^PTu 4 ft m srffyf l n RF : 

sar«r*r wfff’R T TrsfW obft arfT urynu, «fuW % ffrud '‘mwrarqrpcr 

w^Wt" rfrTn % rrtfbr 'nf^rr utt fwtwfr roH))’ nfarf^ 'q-aftnmr % fT) FtfaTwr’ 

nfHv %wrfhr nwftm nbtfe % wk fTRfrrfhpr fw urmT, tnrttr: 

rtt^rfrmw^nt % Fur tulwr 


1 wlulawiH TgT vie*f In (tin ^mr^> TR • ifV.Jft.tIR. 

o 

(2T5 tnfV oFiT'TTsnr^ irpjftmur w&tt $Efr ^ ^ 
*r£, 2001 in *rnr snH ^ nf *fr)"i 

. 11615/4/200 l-trif. t . (d’l'ftr-t] 

ffl.aft. qrtfrthrit,Fspf trfaY 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 15th October, 2001 

3.0. 3039.—Itl exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), ihe Central Government, after consultation with the Medical Council of India, 
hereby makes the following further amendments in the First Schedule to the said Act, ndtnoty : 

In the saldt First Schedule, against the Rajiv Gandhi University of Health Sciences, Karnataka, under tho 
Reading ‘Recognised Mepical Qualification’ after the entry, •M&gistf&r of CftlfUigifle (Cardkvtfioracie Surgery)’ 


1364 G1I20O1—5. 
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•and 4he entry relating thereto under the heading ‘Abbreviation for Registration’, the following shall be inserted., 
namely : 


Recognised medical qualification 

“Bachelor of Medicine and Bachelor of 
Surgery 


Abbreviation for registration 
MBBS 

(This qualification shall be a recognised medical qualification 
when granted in or after May, 2001)”. 

[No. V.11015/4/2001-ME (Poficy-1)] 
F. G. KALADHARAN, Linder Sccy. 


mgTf fwrn gtr nnTr fstfto 

(tt'ftt frtomw) 

7 TOTOT 2001 

jfrr.inrr. 3040 .—htotO' frjPnrfV ffttb (f^ft n 

bwrt (fa) strto fawroft 1 963 % f^r.-317- 

jft-2 % to (^r) % spirit Jr 
sft^r TOT W 2002 % tt&T BT5 % 5TTO fTO % Sfa 
fffr 30% TOT#) (Rolling) tTFTTO Tt tffSfafTO 
I 

[TT. F 1 2035/8/0 1—%tf%-IIJ 

MINISTRY OF URBAN DEVELOPMENT AND 
POVERTY ALLEVIATION 

(Directorate of Estates) 

New Delhi, the 7tb November, 2001 

S.O. 3040.—In pursuance of Clause (b) of SR- 
317-B-2 of the Allotment of Government Residences 
(General Pool in Delhi) Rules, 1963, the President 
hereby notify commencing of the Rolling Allotment 
Year on the 1st Day of April, 2002 till further orders. 

[F. No. 12035|8]2001-Pol. Ill 
MAHENDRA SINGH, Dy. Director 

TffTO3ft, 7 44WR., 2001 

•trT.'PTT, 3041 —.TWrtt R^TUUft (fofar 

Jr TTfoTOT (fa) fatnTPfat 1963 % 3FT . fif,- 

3 , 17 '*fV ”2 % »ror (qr) % iftot Jr Tfafaftrtpr^sm 
tfauFi wraro to tft sFrfsr, f% 2000 % 
^rroft RTf «Pt trrffa % 31 - 12-2001 TOr«ft, 
froPf 31-3-2002 TOT I I 

[9R.R. 12035/l4/9 9-"ftftT- 2 ] 

New Delhi, the 7(h November, 2001 

SO. 3041,—In puisuance of Clause (b) of SR- 
317-B2 of the Allotment of Government Residences 
(General Pool In Delhi) Rules, 1963, the President 
hereby extends the period of current allotment year. 


which commenced on 1st Day of January, 2000 to 
31-12-2001, upto 31-3-2002. 

IF. No. 12035| 14l99-Pol.II] 
MAHENDRA SINGH, Dy. Director 


RR1T 1MTEW 

from) 

(TTRRTdT SfiTRTR) 

29TORJTO, 2001 

W. TO . 30 4 2 —*FTR, TIRRPtT (tTR % RPff- 
TW qqWfiTr % fan qq>r) flppr 1976 % fafoT 10 

( 4 ) ^ SPTbTR ir RTTC if?rm JTTfarT fTOPT 3U 
smttrfaT fTO^oiitfar farofafaR TrofaF farro 
so srfasFT R srftpp 4TRRTfnfr R fipfY to TO^Frew 
si ft sift to: fatrr wftrgfarT toTt ft 1 

jfwrro qfmTO tort i 
faro toetto ffanf) 

[r. f.— no 1 6/ 1 / 99 - 

RTT.^t FFTfafa 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 

(Official Language Section) 

New Delhi, the 29th October, 2001 

S.O. 3042.—In pursuance of rule 10(4) of the 
Official Language (use for official purpose of the 
Union), rules, 1976 the Central Government hereby 
notifies the following office under the administrative 
control of Ministry of Communications, Department 
of Telecommunications whereof more than 80 per 
cent staff have acquired working knowledge of Hindi 

Chief General Manager (Telecom) Haryana Telecom 
Circle, Ambala. 

Telecom District Manager, Rewari. 

[No. E-l 1016/1/99(0.L.)] 

R. D. MASIWAL, Director 



[vmn—W3 (ii)] 


WafTIO, 2001/411^19, 1923 


3ft? Ft WTcHI 

4$ ftF, 6 W4T, 2001 

gn.3TT.3043.- ?RFT?, VrfcRR aft? ^fF WTcn^T 3 WTPl 4< 

artel? ~3p[ 3T^r) 3#IW, 1962 (1962 FT 50) eft ETRT 2 W5 (F) F 3T^?K^ 

#, <$ F 3^j^t <& ?F (i) *t ■'ifctff&c! czrterf Fr. ar^ft ^ ?r.' i i 

( 2 ) ^ gfafa £F # en^rf «Mte ?F*T ^ aRfFcT ftfF FtecfF <)i\ te •■ 
cfr fcr? FiT ^ v3cF aft? ^M RT^-cR aft? aTR?-F?T ^ ?T?FT3i[ M F :i 

Ft £T?FFR F ^TR?^R wft fcFF (aft ^t 3TI i. ?cT.) gRT, IF'4 m 

?Fr^ct cfmrtcF arr. F f? bf?t, #h?t crt, is Frr F, RcF 

??F, Tf^~400038 ^ t FFf^t ?FR Ftft 3 T&tF F?t ItcTRTTT TR5F-1 

fates $ tsF i-mcftr *t vdcvrfF Rc^te Ft ^ *rteR $ fa? 
fate F fa? w arfarfFR # ate wr rnterfr £ ^t ?TcH ^ 
fa? TJTtecT cRT^t 11 


awft 



<tete cj> ?r afl? q<r 

arfFFcTf w\ eF i 


(i) 

(2) 

1. 

^ aT?p ^t? fa<F, terr-Ffae?, 

faell «lel 4 ll*1, 4> T Fcb ?Rchr, 

FF F ?tteFH-F 

cfMt 3TR 4T. TRT. %mi, F CRT, 
15 ^TRRRT FrR ^TFf, «TTcF ^te, 
5^4-400038 

cjFcTcfT ?RT7 FTH fuTcTT | 

i 

! 

2. 

jjft ?tFt fF, ^-cffacfe?, ten 
teig?, cjRte rr<r? tecr *fF 
F ^RPffF F $Hf5R£|<ftR cite 

3TR. T 5t. ?cT. FR?T, FrT CRT, 15 
'^TcTeF^ ^’)?Cc1’-ri HI A, nielli §?F, 
FF"400038 

cf?-llc;c5 ^ui( ^ ^I'Hi'^'i! fuleill 

1 

1 

I 

3. 

4T TR. ete -TR13RI, fafHT 

Rlell <TT’l1c:ct7 ?1>;c^R, -Hi^cl 

F^ F giFrF™ F ^w^rcfER 

cFft 3TR. 4t, TRT, 'gr^TT, F cRT, 
15 WcT^P^ 'HFf, «TTcF IrF, 

FF — 400038 

c5*^Wcf7 vi\wj tFm 

i 

t 


I>1. 3i TTFT- HO 14/9/01 — '5ft l rTj 
PirtfT Rr, f-Ri 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 6th November, 2001 

s. o. 3043.— in pursuance of clause (a) of section 2 of the Petroleum and Minerals 
Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby authorise the persons mentioned in the column (1) of the 
Schedule given below to perform the functions of the competent authority 
the said Act for laying of the pipeline by M/s Gas Transportation and Infrastructure 
Company Limited (GTICL) having its Registered Office at R.P.L. House, 3 rd floor, 
15, Waichand Hirachand Marg, Ballard Estate, Mumbai-400038 for transportation of 
natural gas produced in the exploration blocks of its promoter company, namely, 
M/s Reliance Industries Limited in Northern and Southern offshore of Goa and 
structures in Andhra Pradesh for distribution to various consumers located in the 
State of Karnataka in respect of the areas mentioned in column (2) of the said 
Schedule: 

_ __ _ SCHEDULE 

iMame and Address of the persons ^ Areas oflurisdiction ~~ 

_ — (2) ~ 

(1) Shri Atul Kumar Tiwari, District ^District of BelgaumTn KarnatakaState 
Collector, Belgaum District, Government 

of Karanataka C/o M/s Gas 

Transportation and Infrastructure 

Company R.P.L. House, 3 rd Floor, 15, 

Waichand Hirachand Marg, Ballard i 
Estate, M u mbai-4 00038. j 

(2) Shri Rakesh Singh, Deputy j District oT Byapurin Karnataka ST^er- 
Collector, Bijapur District, Government of | 

Karanataka C/o M/s Gas Transportation | 
and Infrastructure Company R.P.L. j 
House, 3 rd Floor. 15, Waichand | 

Hirachand Marg, Ballard Estate, 

Mumbai-400038. 

- 3 ) Shri M Lakshmi Narayana, District Distnct^Guibur^TrTKarnataka State” 

Collector, Gulburga District, Government 

of Karanataka C/o M/s Gas 

Transportation and !nfra^*j^ UIB 

Company R.P.L. 3 rd Floor" 15, 

Waichand Hirachand Marg Ballard 
Estate, Mumbai-400038. 


[No. L-14014/9/01—GP] 
SWAM! SINGH, Director 






Tsrar 3 (ii)] 


W^TIO, 2001/^Plfif^19, 1923 


6409 
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TFT, m. 3044.— RTRK Rt c?R f%?T ? ?? 3TTRRTR Prffa ^TrTT # f? 

^3RRT TTW ? f^Wim ? 'gftijiuil RRT ? R?tRT cTR TRW? TRT ? RR^ TT Rft R 
SWR^rl $ qRcjgn ^ feftf ?j?RT 3TFR RTqftR? ITTT TtcW-?gTT WTRR 

RfRt ^ f^RTFlPT—Rofv^, RRTJWHtTcT 3?T RRTf-RgTT TIRIhI $ TTR^T R RT#RRT 

RR RRT^RT RTTt rRt?. ; 


34^ R^St? RTR1T RT 3RT R?WTRf f?T5T? ^ y<4R? ^ tcRf RT 3RRRTR RTTcT fTTR f fR 
3R ^f, f^TR? WRR? fR5TF RT? RT RTRR t, 31? Rt fTT RfRJRTT ? RRR 
RT^TJRt ? Rf&fa f 3RTPT R 3?f?RT7 RT 3R?T fRR RT? ; 


3R 3TR ?T?Tr RTRR, RtfeRf Rt 7 ^#5T ^RRR) (Iff? if RPT R R^TW RT 
3R?) RftftRT, 1962 (1962 RT 50) RT RTT 3 Rt 3WTT (1) RTT TRfT RfaRTf RT 
Wt? RT? RT?" 3 RRt] R RiRRR RT Rof? RT? ?T 3R? 3TTRR Rt Rl RTTT 

t, 


RT^ RfRT, Rt 3RT STf 7 ?? if Rfrfa iff? ? ffRRT t 3TT RTfe ff fRTRt 3RT STfafRR 7 
Rt RTT 3 Rt 3RJTTT (1) R 3T#T fR RfRJRTT Rt UfcTR RTW RTR RT 3 TR RR R 
R?t t, ?RRtrr far r ?T?t iff? R ?Hr wtrtrt f???? R rrt ?, # ??Tr r?t, 
Rf^Rltt, TtcRRr-RfTT WTRlRT (TTR#T) ?ft?TR?T, ?f?RT RTRR RTRt?TT fofRdR, 33 , 
5RTRR RK, iftWfTT R?~-?TTT, RRfT (TFRWT) — RT fR?RT RR ? 3TPRT ?R 

RRRI 
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New Delhi, the 8th November, 2001 


S. 0.3044.— .Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System". 

And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid, and which is described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification issued under 
sub-section (1) of section 3 of the said Act are made available to the general public, 
object in writing to the laying of the pipeline under the land to Shri Sunil Sharma, 
Competent Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil 
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur, 
(Rajasthan) 


3364 G1/2001—7 
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SCHEDULE 


Tehsil: MASUDA 

District: AJMER 

State: 

RAJASTHAN 



i Area 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

KANA KHERA 

2179 

0 

13 

84 

2178/1 

0 

12 

93 

2178/2 

0 

13 

11 

2163/3 

0 

04 

72 

2202 

0 

12 

87 

2163/7 

0 

20 

68 

2106 

0 

01 

79 

2103 

0 

02 

29 

2105 

0 

02 

31 

2104 

0 

04 

50 

2099 

0 

00 

90 

2111 

0 

01 

51 

2098 

0 

06 

69 

2112 

0 

03 

71 

2097 

0 

02 

67 

2096 

0 

02 

41 

2113/2 

0 

00 

34 

2074 

0 

00 

20 

2073 

0 

08 

82 

2081 

0 

02 

88 

2082 

0 

01 

47 

2083 

0 

07 

41 

2065 

0 

09 

91 

1945/2 

0 

10 

62 

1945/1 

0 

05 

06 

1946 

0 

10 

55 

919 

0 

08 

57 

1941 

0 

03 

80 

1940 

0 

06 

18 

1934/3 

0 

09 

52 
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KESHARPURA 
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2 

3 

4 

5 

697 

0 

ocy 

20 

698/1 

0 

13 

11 

696 

0 

01 

81 

699 

0 

01 

69 

706/1 

0 

03 

17 

708 

0 

07 

66 

709 

0 

04 

68 

710 

0 

05 

99 

711 

0 

01 

49 

712 

0 

17 

00 

790 

0 

03 

09 

638 

0 

00 

24 

634/2 

0 

00 

40 

630 

0 

22 

58 

487 

0 

02 

73 

494 

0 

06 ‘ 

48 

493/1 

0 

14 

93 

493/2 

0 

01 

16 

413 

0 

05 

11 

416 

0 

03 

45 

412 

0 

09 

29 

401 

0 

06 

42 

397 

0 

02 

34 

396 

0 

04 

71 

395 

0 

01 

33 

402 

0 

00 

20 

394 

0 

14 

16 

393 

0 

04 

83 

392 

0 

04 

18 

347 

0 

06 

28 

345 

0 

04 

99 

330 

■ 0 

02 

96 

328 

0 

06 

28 

326 

0 

00 

35 

325/1 

0 

02 

10 

325/2 

0 

03 

63 

309/1 

0 

00 

43 
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9PT d^lFUl 

17 3T^T, 2001 

<FT.31T. 3045. —3iWlPi<*) SlftipHH, 1947 (1947 

m 14) ^ *1171 17 % 'HjW.'Jl ^ %h 04 TTWJR MTOrk "&Z 

■jSpsfr Ppjt^PiJ aftx <s r i^i °f>*-f°t>iOT 

3TJST*T "if PtR5°<t 3i[ei)Pi4) 3lfW»l y,q 41*1 

'♦i hi 414 ^tjX^tiiPfin <ntfl %, aft ^i r !O t i 

16-10-2001 ^UT?T^3ITqTI 

[3T. 1^-12014/2/2001-31^ 3TR (^t-I)] 

3i'ii4 g>*tK, tw 3lf%wrtt 

MINISTRY OF LABOUR 

New Delhi, the 17th October, 2001 

S.O. 3045.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal/cum-Lnbour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Gov ernment on 16-10-2001. 

[No. L-12014/2/2001-IR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VIS AKH APATANAM 

PRESENT: 

Sri K. Vcerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18 th day of August, 2001 

LT.I.DfQNo. 23/99 

BETWEEN: 

Palivela Izrail Raju, 

S/o. Simhadri, D. No. 194-6, Bankpeta, 

Kakinada, East Godavari Dist. ...Workman 

AND 

(1) Tire Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Slrec, 

Hydcrabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20. ...Management 


This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M. Ramudas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following: 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Gollalapalem branch in the year 1987 in a permanent 
vacancy and he served at different places till he was finally 
terminated at State Bank of India Main Branch, Kakinada. 
The management did not allow the workman to work more 
than 200 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a > ear. 

(3) The petitioner worked in the respondent bank 
for 1062 days from 1987 to 1997 with breakes and he was 
terminated on 14-97 without any notice. Copies of yearwise 
break up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner's seniority. The petitioners post is a 
permanent in nature and he worked for a long period. A list 
of junior candidate whose services are absorbed is filed. 
The petitioner also gave his aplication seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-81 
directing the temporary employees should not be engaged 
for more than 200 days in a calander year. The management 
did not follow the rule provided under Sec, 25G of the I.D, 
Act. namely “last come first go”. The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90/- per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the ID. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff federation. The petitioner was engaged as a 
Messenger in State Bank of India Gollalapalem branch in a 
leave vacancy. As per the settlement mentioned above, 
the empanelled candidates were employed depending upon 
the vacancies till 1 -3 -97 and juniors whos are left over from 
the cmpenellcd list could not be accommodated for want of 
replar vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
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administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec. 2(p) read 
with Section 18(1) of the Industrial Disputes Act, 1947 read 
with Rules 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16-7-88 between the same parties. As per the 1st settlement 
3 categories A, B and C and they are a follows: 

CO Category ‘A’, those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(ii) Category ‘B\ those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calandar months after 
1-7-1975. 

Ciii) Category ‘C’, Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calandar year after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calandar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
' arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87, The 3rd 
settlement is entered into between the same parities on 
27-10-88 as per the said settlement a clause 1 -A after clause 
1 in the first settlement is installed and it is as following : 

“persons, who have been engaged in casual basis 
(as defined in clause 1 l(ii) hereunder) to work in 
lcavc/casual vacancies of Messengers, Farrashes, 
Cash Coolies, water Boys, sweepers etc., for any 
of the periods mentioned in category ‘A’, ’B’, and 
’C’ in Clause 1 will be given a chance for being 
considered for permanent appointment in the 


bank’s service against vacancies likely to arise 
from 1988 to 1992.” 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1 st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of casual/daily wagers. There are 4 
zones at Hyderabad, Vijayawada, Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
Hyderabad. With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in the decending order 
of temporary service put in by the candidates during the 
stipulated period i.e. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagers/casual labour will 
be kept alive up to March, 1997 and the vacancies will be 
filled from both the lists concurrently. Settlement was 
entered into between the same parties on 30-7-96 it is the 
5th settlement whereunder it was agreed that both the 
panels of temporary employees and daily wagers cum 
casual employees will be kept alive uptO 1997 filling the 
vacancies existing/arrived at as on 31 -12-94 from the panels 
prepared in the year 1992 for both the temporary employees 
as well as daily wagers/casual employees and thereafter 
the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
messengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from time 
non-messengerial staff in the usual manner. Therefore, an 
agreement was entered on 30-7-96 that both the panels of 
temproary employees and daily wagers/causal labours 
would lapse on 31 -3-97. 

(9) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
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filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlement to 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
ipay arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3-97 engaging their service for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 560 and he worked for 65 days only during the relevant 
period between 1-7-75 to 31-7-88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period. It is false to allege that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 


workman. The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview. Having 
availed the opportunity as per the empanelmcnt it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted. It is false to allege 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5. The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W7. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank oflndia Office, Visakhapatnam 
is examined as M W1 and got marked Exs. M1 to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration arc: 

(1) Whether the petitioner was retrenched in violation 
of Section 25F of the I. D. Act? 

(2) Whether the petitioner is entitled for reinstatement 
with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank oflndia, Gollalapalem branch 
in the year 1987 in a permanent vacancy and he was 
continued in service at various places till Iris serv ices were 
finally terminated at Slate Bank of India Main Branch, 
Kakinada without any notice from 1-4-97. It is further 
contended that the management deprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management Exs. W6 and W7. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4-97, the alleged date of termination. 
It is also the further contention that by virtue of the 5 
settlements dated 17-1 1-87, 16-7-88. 17-10-88, 
9-1-91 and 30-10-% entered into between the StaleBankof 
India Staff Federation and the management and the 
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Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel wil 1 be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for 65 days during the relevant period 
from 1-7-97 to 31-7-98. It is also further contended that the 
workman also appeared for interview in view of the said 
settlements amd could not be elected for want of vacancies 
and th^seniors were given priority. Therefore, it is not a 
case of retrenchment and that the workman has not worked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec. 25F of the ID. Act. 

(21) 1 will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W6 and W7 issued by the General Manager 
(Operations). State Bank of India, Hyderabad. Ex. W6 is a 
circular dated 16th November, 1997, Ex.W7 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July, 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them. 

(i) The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 
1-7-72 to 30-6-75 or a little later, be absorbed in the 
existing regular vacancies in subordinate cadre, if 
any, subject to their being otherwise eligible and 
found suitable in an interview. This would, 
however, be subject to the constraints of 
reservation of vacancies for SC/ST candidates 
and after protected temporary employees viz., 
those who have put in 240 days temporary service 
in 12 calender months, have been absorbed. 

(ii) They be allowed relaxation in age and educational 
qualification on the same lines as has been 
allowed to the protected temporary employees. 

(22) It is further instructed in Ex. W7 that: 

(a) No temporary employee should be allowed, under 
any circumstances, to cross 90 days temporary 
service in a year. 

(b) Those, who have completed 270 days temporary 
service as above and have been re-engaged 
against regular temporary vacancies in terms of 
our extant instructions should not be allowed to 
exceed 240 days in 12 calendar months without 
prior reference to us. 

(c) Under no circumstances, candidates, who do not 
meet the required stipulations in regard to age/ 
educational qualifications, should be offered 
tcmporaiy/permanent appointment. 


(23) Ex.W6 is another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary vacancies for a period 
in excess of230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calender year. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec. 
25-B or Sec. 25F of the I, D. Act, The learned counsel 
appearing for the workman also further contends that 
Sec, 25B clause (1) where a workman was not allowed to 
work, due to no fault on his part, he shall be deemed to be 
in continuos service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs, Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one 
year under Sec. 25F read with Sec, 25-B of the I. D. Act 
and it is as follows : 

“Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled. 

No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months either before these several changes or 
after these.” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 

“25—B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman.” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service" under an employer. Sec. 25- 
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B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 

Cu) two hundred and forty days, m any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer and for 
less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(h) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interrupUons Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a penod of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 


(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies Here the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at a 
later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days m a year and he also further 
contends that because of the circular issued by the 
management under Exs W6 and W7 the workman was not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1987 and he is only a casual 
employee The circulars Exs W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman m the service 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that the 
management m this case is placing reliance on 5 settlements 
entered into between the staff Federation and the 
management (as containted m Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the semors were considered upto 31-3-97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list He also admitted that Staff Association and the 
management entered into agreements for regulansauon of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements entered 
between the Staff Association and the management arc 
not binding on the workman Whatever it may be those 
settlements arc only with regard to the regulation of the 
lemporaiy/casual employees The point before me is not 
with regard to the regulansation of the services of the 
petitioner and others The case of the workman is that the 
termination of the petitioner, as alleged by him, is illegal 

(33) The learned counsel appeanng for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to employ labour under Uie Contract Labour 
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(Abolition, and Regulation) Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner's place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 31 -3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the ID. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 65 days 
during the crucial period. His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafidc breakes 
attributable to the management The workman in this case 
is not in continuous service of 240 days as required under 
Secs. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention (he management's 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I.C. 1370 
between Pali Central Cooperative Bank Ltd., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased be to held under Sec. 25F of the 
I D. Act that: 

‘ the termination of the services of the daily wages 

employes—Not in continuous sendee for 240 days— 

His verbal termination of services—does not violate 

Sec. 25F." 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I sec no Merits in 
this application 

(38) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs and 
each party is directed to bear its own costs. 


Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE: WITNESSES EXAMINED 

For workman: WW1. R IzarailRaju 

For management : MW1: Crm Sastry 

DOCUMENTS MARKED 

FOR WORKMAN: 

Ex. W1:19-7-%: Service certificate 

Ex. W2 :25-4-97: Service certificate 

Ex. W3.29-6-93 : Service certificate 

Ex. W4 :26-6-92: Service certificate 

Ex. W5 ; 10-8-88: Service certificate 

Ex. W6:24-9-81: Staff circular No. 91 issued by General 
Manager (Operations) SBI Personnel 
Dept., Hyderabad. 

Ex. W7:16-11-79: Staff circular No. 91 issued by General 
Manager (Operations) SBI Personnel 
Dept., Hyderabad. 

FOR MANAGEMENT: 

Ex.Ml . List of Ex. temporary employees who raised 
dispute before Asst. Labour Commissioner 
(Central), Vrsakhapatnam. 

Ex.M2. Settlement and judgments regarding 
rcgularisation of services of the temporary 
employees and casual employees. 

Ex. M3: Details of list of candidates appointed who are 
alleged to be juniors to the petitioner. 

17 SFFIJR, 2001 

^T.3TT. 3046.—aftftfftlR, 1947 (1947 
14) ^ 17 % 31 jtH'JI ft, 

ft’ Iqqiqft aitajhion 

16-10-2001 ft) I 

[ft. T^t5T-12014/3/2001 -ail^OTR (ftt-I)] 

New Delhi, the 17th October, 2001 

S.O. 3046. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/3/2001-IR(B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT VISAKHAPATANAM 

PRESENT: 

Sri K. Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18th day of August, 2001 
LT.LD No. (0)22/99 

BETWEEN: 

Kapuganti Durga Prasad. 

S/o. Narayana Murthy, 

D. No. 19-4-6, Bankpeta, Kakinada ...Workman 

AhD 

(1) Tire Chief General Manager, 

State Bank oflndia. 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy, General Manager, 

State Bank oflndia, 

Zonal Office, RTC Complex. 

2nd Floor, Visakhapatnam-20, .. .Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocates for workman and Sri M. Ramdas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Peddapuram branch on 8-3 -83 in a permanent vacancy and 
he served at Different places till he was finally terminated 
at State Bank of India, Main Branch, Kakinada. The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 


(3) The petitioner worked an aggregate of 55 days 
in the year 1983, for 32 days in 1985, for 120 days in 1991, 
for 119 days in 1992, for 144 days in 1993, for 164 days in 
1994, for 120 days in 1995, for one day in 1996 and for 59 
days in the year 1997. He was terminated on 1-4-1997 
without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby field. The 
management used to maintain the panel of candidates to 
be appointed in temporary vacancies and the petitioner 
was also a member in that panel, Several juniors are 
appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked for 
a long period. A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-1981 directing the temporary employees 
should not be engaged for more than 200 days in a Calendar 
year. The management did not follow the rule provided 
under Sec. 25GoftheI.D. Act namely “last come first go”. 
The retrenchment of the petitioner is only to accomodate 
another employee. The management was paying 
Rs. 90/- per day at the time of retrenchment. Hence this 
application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A ol 
the ID. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a cast 
of penal of candidates prepared as per the settlcmem 
entered into between the management and the State Ban! 
oflndia Staff Federation. The petitioner was engaged as; 
Temporary Messenger in State Bank oflndia Peddapuran 
in a leave vacancy. As per the settlement mentioned above 
the empanelled candidates were employed depending upoi 
the vacancies till 31-3-97 and juniors who are left over iron 
the empanelled list could not be accommodated for want o 
regular vacancies. It is false to allege that another persot 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 day: 
to avoid legal and administrative difficulties so that ht 
would not reach the statutory period of 240 days which 
would give him a right to be regularised, The services ol 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is ftjrthcr pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec. 2(p) read 
with Section 18(1) of the Industrial Disputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
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and it is the 1st settlement Second settlement is dated 
16-7 -88 between the same parties As per the 1st settlement 
3 categories A, B and C and they arc as follows 

(0 Category ‘A’, those, who have completed 240 
days temporary service m 12 months or less after 
1-7-1975 

(u) Category ‘B’, those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(m) Category ‘C\ those, who have completed a 
minimum of 30 days aggregate temporary service 
many calendar year after 1-7-75 or minimum of70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise dunng 
the penod 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the penod for being considered for permanent 
appointment m the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 3rd 
settlement is entered into between the same parties on 
27-10-88 as per said settlement a clause 1-A after clause 1 
m the first setdement is installed and it is as follows 

“persons, who have been engaged in casual basis 
[as defined in clause 1 l(n) hereunder] to woik in 
lcave/casual vacancies of Messengers, Fartashes, 
Cash Collies, Water Boys, Sweepers etc, for any 
of the periods mentioned in category ‘A’, ‘B\ and 
‘C’ in Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank’s service against vacancies likely to arise 
from 1988 to 1992 ” 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages 

(6) The 4th settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respecdvely, which was also agreed to substitute the year 
1992 with 1994 in the 1 st setdement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 


to 1996 in respect of casual/daily wagers There are 4 zones 
at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad 
With regard to the above said setdement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non¬ 
messengers in the decending order of temporary service 
put in by the candidates dunng the stipulated penod l e 
1-7-85 to 31 -7-88 The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite sedlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9-6-95 and an agreement is amved at between the 
Federation and the management h an k wherein it was agreed 
that both the panels of temporary employees and daily 
wagcrs/casual labour will be kept alive up to March, 1997 
and the vacancies will be filled from both the lists 
concurrently 

7 In pursuance of the conciliation proceedings, a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagcrs-cum-casual employees will be kept alive upto 1997 
filling the vacancies existing/amved at as on 31-12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
messengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengenal 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non-mcssengenal staff in the usual manner Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temproary employees and daily wagcrs/causal labours 
would lapse on 31 -3-97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31 -7-88 and as such, he has 
no right to ask for absorption in the management bank 
The case of the petitioner was considered m the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 are binding on hipi 
The management did not violate any of the terms of the 
settlements 
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(10) It is further pleaded that as per the settlement 
dated 9-1*91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1-996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lasped on 
31-3-97 engaging their service for subsequent period does 
not arise. It is ftirther pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 325 and he worked for 87 days only during the relevant 
period between 1-7-75 to 31-7-88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period. It is false to allege that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman. The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview. Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted. It is 


false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from servicing owing to lapse of panels prepared 
incompliance with the terms under the settlements 1 to 5. 
The workman is not entitled for reinstatement and there is 
no cause of action and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W4. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, Visakhapatnam 
is examined as MW1 and got marked Exs, Ml to M2. 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for ? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Peddapuram branch 
on 8-3-83 in a permanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank of India Main Branch, Kakinada 
without any notice from 1-4-97, It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs. W3 and W4. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4-97, the alleged date of termination. 
It is also the further contention that by virtue of the 5 
settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for 87 days dining the relevant period 
from 1-7-85 to31-7-88. It is also further contended that the 
workman also appeared for interview in view of the said 
settlements and could not be sleeted for want of vacancies 
and the seniors were given priority. Therefore, it is not a 
case of retrenchment and that the workman has not worked 
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for more than 240 days and as such he cannot swim into 
the harbour of Sec. 25F of the ID. Act. 

(21) I will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
tp serve for more than 240 days in a year in view of the 
Circulars Exs, W4 and W5 issued by the General Manager 
(Operations), State Bank of India, Hyderabad. Ex. W4 is a 
circular dated 16th November, 1997, Ex, W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July, 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them. 

(i) The temporaiy employees, who have worked in 
subor di nate cadre for 270 days or more during 1-7-72 to 
30-6-75 or a little later, be absorbed in the existing regular 
vacancies in subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an interview. This 
would, however, be subject to the constraints of reservation 
of vacancies for SC/ST candidates and after protected 
temporary employees viz., those who have put in 240 days 
temporary service in 12 calendar months, have been 
absorbed, 

(ii) They be allowed relaxation in age and as 
educational qualification on the same lines as has been 
allowed to the protected temporaiy employees. 

(22) It is further instructed in Ex W5 that: 

(a) No temporaiy employee should be allowed, under 
any circumstances, to 90 days temporary service in a year. 

(b) Those, who have completed 270 days temporary 
service as above and have been re-engaged against regular 
temporaiy vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do not 
meet the required stipulations in regard to agc/educational 
qualifications, should be offered temporary/permanent 
appointment. 

(23) Ex,W4 is another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec. 25- 
B or Sec. 25F of the I. D. Act The learned counsel appearing 
for the workman also further contends that Sec. 25B clause 


(1) where a workman was not allowed to work, due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadth Colliery 
Vs. Their workman, wherein their Lordships were pleased 
to give the meaning of the expression ‘continuous service’ 
for not less than one year under Sec. 25F read with Sec. 
25-B of the I. D. Act and it is as follows: 

“Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 

conditions are fulfilled.No uninterrupted 

service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these." 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25-B( 1). 

“25-B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockput or a cession of work 
which is not due to any fault on the part of the 
workman." 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service" under an employer. Sec. 25- 
B(2) reads as follows: 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

0) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
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with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than— 

(i) ninety-five days, m the case of a workman 
employed below ground in a mine, and 

(u) one hundred and twenty days, if any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked may ear shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
coni muously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
bv the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to w'ork in leave vacancies Hence the 
question of their termination periodically or otherwise does 
not arise Any way. that aspect will be dealt separately at a 
later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days m a year and he also further 
contends that because of the circular issued by the 
management under E\s W4 and W5 the workman was not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the v ears 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 


legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff Federation and the 
management (as contained in Ex M2) and accordingly, the 
panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31-3-97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager Here 
the workman in his evidence admitted that he was also 
interviewed and his name w'as also included in the panel 
list E\ W3 at serial No 3708 He also admitted dial Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to the 
regulansation of the temporary/casual employees The 
point before me is not with regard to the regulansation of 
the services of the peutioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by him is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the wwk is perennial in nature 
and as such, the serv ices of the petitioner cannot be 
terminated It is also further contended that the management 
in order to employ labour under the contract Labour 
Abolition, and Regulation Act must obtain licence under 
Sec 7 of the Act and no such licence is forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and others etc reported in AIR 1999 
Supreme Court 1160 hav e no application Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 31-3-97 and his serv ices 
were retrenched without following the procedure 
contemplated under Sec 25F of the I D Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary' basis in the leav e 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked dunng 
the relevant period The petitioner worked lor 8/ da\s 
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Documents marked for Management: 


during the crucial period. His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafide breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention in the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I.C. 1370 
between Pali Central Cooperative Bank Ltd., Pah Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec. 25F for the I.D. 
Act that: 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—does not 
violate Sec. 25F.” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no merits in 
the application. 

(38) In the result, the petition is dismissed and Nil 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE: WITNESSES EXAMINED : 
For Workman, WW1 : K. Durga Prasad 
For Management :Sri C.R. M. Sastry 

Documents marked for workman: 

Ex-Wl : 23-1-92 : Service Certificate 
Ex. W2 : 254-97 : Service Certificate 
Ex W3 : Service Certificate 

ExW4 : 24-9-81: Staff Circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 

ExW5 16-11-79. Staff Circular No, 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 


Ex Ml: List of Ex. Temporary Employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam. 

Ex.M2: Printed book of Settlements and judgments 
regarding regularisation of services of the 
temporary employees and casual employees. 

Ex M3 : Details of list of candidates appointed who are 
alleged to be juniors to the petitioner (By 
consent). 
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New Delhi, the 17th October, 2001 

S.O. 3047.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/4/2001-IR(B-D] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISAKHAPATNAM 

PRESENT: 

Sri K, Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18th day of August, 2001 

LT.LD(C)Na 24/99 

BETWEEN: 

Palepu Ramakrishna 
S/o. Venkata Krishna Rao, 

D. No. 194-6, Bankpcta, 

Kakinada, East Godavari DisL .. Workman 
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AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20. .. .Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M 
Sarveswam Rao, adv ocate for workman and Sri M. Ramadas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Ravulapalcm branch m theycar 1987 m a permanent vacancy 
and he served at different place till he was finally terminated 
at State Bank of India Ravulapalem East Godavari District 
The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year 

(3) The petitioner worked in the respondent bank 
for 647 days from 1987 to 1997 with breaks and he was 
terminated on 1-4-97 without any notice. Copies of yearwise 
break up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post i s a 
permanent in nature and he worked for a long period A list 
of jumor candidate whose services arc absorbed is filed 
The petitioner also gave his application seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-81 
directing the temporary employees should not be engaged 
for more than 240 days in a calendar year. The management 
did not follow the rule provided under Sec. 25G of the ID. 
Act namely “last come first go”. The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90 per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleadmg 
that this application is not maintainable under Sec. 2A of 
the I.D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 


of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation. The petitioner was engaged as a 
Messenger in State Bank of India Ravulapalem branch in a 
leave vacancy. As per the settlement mentioned above, 
the empanelled candidates were employed depending upon 
the vacancies till 1 -3-97 and juniors who are left over from 
the empencllcd list could not be accommodated for want of 
regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working foi 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17tli 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec. 2(p) read 
with Section 18( 1) of the Industrial Disputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement Second settlement is dated 
16-7-88 between the same parties. As per the 1st settlement 
3 categories A, B and C and they are as follows. 

(i) Category 'A’, those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(ii) Category ‘B\ those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘C’, those, who have completed a 
minimum of 30 days aggregate temporary service 
many calendar year alter l-7-75or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the penod 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 3rd 
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settlement is entered into between the same parties on 
27-10-88 as per said settlement a Clause 1-Aafter Clause 1 
m the first settlement is installed and it is as follows 

"persons, who have been engaged in casual basis 
[as defined in clause 1 l(u) hereunder] to work in 
leave/casual vacancies of Messengers, Farrashes, 
Cash Coollies, Water Boys, Sweepers etc , for any 
of the penods mentioned m category ‘A’, ‘B\ and 
‘C’ in Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank’s service against vacancies likely to arise 
from 1988 to 1992 " 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages 

(6) The 4th settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the cases of 
temporary' emplo>ccs and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1 st settlement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers There are 4 .cones 
at Hyderabad, Vijayawada, Visakhapatnam andTirupalhi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared /oncwisc separately for messengers and non- 
messengers in the descending order of temporary' service 
put in by the candidates during the stipulated period i e 
1-7-85 to 31 -7-88 The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9-6-95 and an agreement is arrived at between the 
Federation and the management bank wherein it was agreed 
that both the panels of temporary employees and daily 
wagers/casual labour will be kept alive up to March, 1997 
and the vacancies will be filled from both the lists 
concurrently 

(7) In pursuance of the conciliation proceedings 
settlement was again entered mto between the same parties 
on 30-7-% it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagcrs-cum-casual employees will be kept alive upto 1997 
filling the vacancies c\isting/amvcd at as on 31 -12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse 


(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
mcsscngcnal vacancies as on 31-12-94 has since been 
completed by' Central Office and thereby 403 messengenal 
vacancies w'ere sanctioned to this circle of tire management 
and other vacancies also may be fillcd from 1989 panel for 
temporary' employees after effecting conversion from fully 
time non-messcngenal staff in the usual manner Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31 -3-97 

(9) The \acancics as agreed upto by the above said 
settlements and the memorandum of understanding w'ere 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put m less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption m the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of the 
settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel w ill be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period fitmi 1-1-75 to31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
31-3-97 engaging then services for subsequent period does 
not arise It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
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considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that thejuniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 471 and he worked for 74 days only during the relevant 
period between 1-7-75 to 31-7-88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period. It is false to allege that the settlement entered into 
between the All India State Bank of India StaffFederation 
and the Management is illegal and not binding on the 
workman. The workm an appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview. Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the work ma n and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted. It is false to allege 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from serving owing to 
lapse of panels prepared in compliance with the terms under 
the settlements 1 to 5, The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) Qnbehalfof tie workman, tire workman is examined 
as WW1 and got marked Exs. W1 to W4. On behalf of the 
management, the Chief Manager, Personnel, Hyderabad in 
the State Bank of India Office, Visakhapatnam is exami l <ed as 
MW1 and got marked Exs. Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration arc: 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for ? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Paddapuram branch 
on 1987 in a permanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank of India Main Branch, Kakinada 


without any notice from 1-4-97, It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs, W3 and W4. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4-97, the alleged date of termination. 
It is also the further contention that by virtue of the 5 
settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily' wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
petitioner w orked only for 74 days during the relevant period 
from 1-7-97 to31-7-98. It is also further contended that the 
workman also appeared for interview in view of the said 
settlements and could not be selected for want of vacancies 
and the seniors were given priority. Therefore, it is not a 
case of retrenchment and that the workman has not worked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec. 25F of the I.D. Act. 

(21) I will deal with the first contention raised by the 
counsel for workman i, e., that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W3 and W4 issued by the General Manager 
(Operations), State Bank of India, Hyderabad. Ex. W3 is a 
circular dated 16th November, 1997, Ex. W4 is the circular 
dated 16th November, 1979 whereunder the following 
facilities arc extended to the temporary' employees who 
completed 270 days during the period from 1 st July, 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them: 

(i) The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 
1-7-72 to 30-6-75 or a little later, be absorbed in the 
existing regular vacancies in subordinate cadre, if 
any, subject to their being otherwise eligible and 
found suitable in an interview. This would, 
however, be subject to the constraints of 
reservation of vacancies for SC/ST candidates 
and after protected temporary employees viz., 
those who have put in 240 days, temporary service 
in 12 calendar months, have been absorbed. 

(ii) They be allowed relaxation in age and as 
educational qualification on the same lines as has 
been allowed to the protected temporary 
employees. 
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(22) It is further instructed in Ex. W4 that. 

(a) No temporaiy employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporaiy service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extent instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in 
regard to age/educational qualifications, 
should be offered temporary/permanent 
appointment. 

(23) Ex.W3 isanothercirculardated24thSepL, 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously 
or in any given period of 12 continuous calendar 
months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 day s in a 
calendar year. Therefore, the workman could not wofk for 
more than 240 days so as to seek the shelter under Sec. 25B 
or See. 25F of the 1. D. Act. The learned counsel appearing 
for the workman also further contends that Sec. 25B, clause 
(1) where a workman was not allowed to work, due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadih Colliery' Vs. 
Their Workmen, wherein their Lordships were placed to 
give the meaning of the expression 'continuous service’ 
for not less than one year under Sec. 25F read with Sec. 
25-B of the I. D. Act and it is as follows: 

“Though Sec 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 

conditions are fulfilled.No uninterrupted 

sendee is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these. ” 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
sendee for a year but is to be deemed continuous senice 
even if interrupted. To appreciate the above said decision 


and the contention raised by the counsel for workman it is 
essential to extract Sec. 25-B( 1), 

“25B(1) : a workman shall be said to be in 
continuous senice, for a period if he is, for that 
period, in uninterrupted service, including 
services, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault on 
the part of the workman. ” 

(25) The learned counsel for workman contends 
that even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer. Sec. 25B(2) 
reads as follows: 

“Where a workman is not in continuous service 
within the meaning of clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than— 

0) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case." 

(26) In the above said decision, their Lordships 
have considered the service of the workman worked for 
more than 240 days in each calendar year though with 
same interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the abov e said decision has 
no application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise. 
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(28) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise. Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W3 and W4 and the workman was 
not allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
employee. The circulars Exs. W3 and W4 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management (as containtcd in Ex. M2) and accordingly, 
the panels of daily wagers were enlisted uplo 1992 and the 
names of the seniors were considered upto 31-3-97. The 
petitioner and others could not got selection. The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager. Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list. He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management. 


Therefore, it cannot be said that the said settlements entered 
between the Staff Association and the management are 
not binding on the workman. Whatever it may be, those 
settlements are only with regard to the regularisation of 
the temporary/casual employees. The point before me is 
not with regard to the regularisation of the services of the 
petitioner and others. The case of the workman is that the 
termination of the petitioner, as alleged by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the workman is perennial in 
nature and as such, the services of the petitioner cannot 
be terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation) Act must obtain licence 
under Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity- 
Board Vs. Surcsh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 31-3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the ID. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 74 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafide breaks 
attributable to the management. The workman in this case 
is not in continuous sendee of 240 days as required under 
Sec. 25F and25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I.C. 1370 
between Pali Central Cooperative Bank Ltd., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec, 25F for the I.D. 
Act that: 

“the termination of the services of the daily wages 

employees—Not in continuous service for 240 
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days—His verbal termination of services—does not 
violate Sec. 25F." 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I sec no merits in 
this application. 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs and 
each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 . 

K. VEER API J NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE; 

WITNESSES EXAMINED FOR 
Workman: Management: 

WW1: P. Rama Krishna MW1 Sri C.R.M. Sastry 

Documents marked For Workman: 

Ex. W1:19-3-86: Service Certificate 
Ex. W2 :31-7-89 . Service Certificate 

Ex. W3:24-9-81: Staff circular No, 91 issued by General 

Manager (Operations) SBI Personnel 
Department, Hyderabad. 

Ex. W4:16-11-79: Staff circular No, 91 issued by General 
Manager (Operations) SBI Personnel 
Department, Hyderabad. 

Documents marked for Management 

Ex. Ml : List of Ex. temporary employees who raised 
dispute before Asst. Labour Commissioner 
(Central), Visakhapatnam. 

Ex.M2: Settlements and judgments regarding 
rcgularisation of services of the temporary 
employees and casual employees. 

Ex. M3 : Details of list of candidates appointed who are 
alleged to be juniors to the petitioner. 
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New Delhi, the 17th October, 2001 

S.O. 3048—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/5/2001-IR(B-D] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

INTHE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, Vl S AKH APATAN AM 

PRESENT: 

Sri K. Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18th day of August, 2001 
LT.I.D(QNo. 25/99 

BETWEEN: 

Chinna Immanuel Raju, 

S/o. Babulu, 

D. No. 19-4-6, Bankpcta, 

Kakinada. ..Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20.,, Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao. advocates for workman and Sri M. 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under See, 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, Main 
Branch Kakinada in the year 1988 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, Main Branch, Kakinada. 
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The management did not allow the workm a n to work more 
than 240 days in a year with a view to deprive him to claim 
regulansation on the ground that he worked more than 240 
days in a year 

(3) The petitioner worked in the respondent bank 
for 991 days from 1988 to 1997 and he w as terminated on 
1-4-97 without any notice Copies of ycarwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the pane] of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel Several juniors are appointed 
ignoring the petitioner’s seniority The petitioners post is a 
permanent in nature and he worked for a long penod A list 
of junior candidate whose services arc absorbed is filed 
The petitioner also gave his application seeking for 
permanent employment but it was not considered The 
management issued a staff circular No 91 dated 24-9-81 
directing the temporary' employees should not be engaged 
for more than 200 days m a calendar year The management 
did not follow the rule provided under Sec 25G of the ID 
Act namely “last come first go” The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paying Rs 90/- per day at the time of 
retrenchment Hence this application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2 A of 
the ID Act as this is not a case of discharge or dismissal, 
retrenchment or termination of service While it is a case of 
penal of candidates prepared as per the settlement entered 
into between the management and the State Bank of India 
Stalf of Federation The petitioner was engaged as a 
Temporary' Meassenger in State Bank of India Main 
Branch, Kakinada in a leave vacancy As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31-3-97 and 
juniors who are left over from die empenelled list could not 
be accommodated for want of regular vacancies It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory penod 
of240 days which would give him a nght to be regulansed 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rales 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner It is false to allege that the 
services of die petitioner were terminated from 1-4-1997 In 
fact, the management did not have the need to employ the 
workman from 31-3-97 onwards It is further pleaded that 
on 17th November, 1987 an agreement was arrived at 
between the federation and the management bank under 
Sec 2(p) read with Section 10(1) of the Industrial Disputes 
Act, 1947 read with Rule 58 of Industrial Disputes (Central) 


Rules, 1957 and it is the 1st settlement Second settlement 
is dated 16-7-88 between the same parties As per die 1 si 
settlement 3 categories A, B and C and thev are as follow*■ 

(i) Category ‘A’, those, who have completed 240 
days temporary' service in 12 months or less afici 
1-7-75 

(n) Category ‘B\ Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months alter 
1-7-1975 

fm) Category ‘C\ Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it w as agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in die management banks 
service against vacancies likely to arise during 
the penod 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies hkclv to 
anse from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1 si settlement dated 17-11 -87 The 3 rd 
settlement is entered into between the same parities on 
27-10-88 as per the said settlement a clause 1-A after 
clause 1 in the first settlement is installed and it is as 
following 

“persons, who have been engaged in casual basis 
(as defined in clause 1 l(u) hereunder) to work in 
leavc/casual vacancies of Messengers, Farrashes, 
Cash Collies, water Boys, sweepers etc , for any 
of the periods mentioned in category "A’, L B', and 
l C’ in Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank’s service against vacancies likely to arise 
from 1988 to 1992” 

Therefore, die casual/daily w'agers were also to be 
considered for permanent absorption al ong with the tempora rv 
employees who are also drawing scale wages 

(6) The 4th settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases ol 
temporary employees and casual/dailv wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the vear 
1992 with 1994 in the 1st settlement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of die vacancies aiisi ng betw ecu 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the v cars 1 995 
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to 1996 in respect of casual/daily wagers. There are2 zones 
at Hyderabad. Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad. 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers w'ere 
prepared zonewise separately for messengers and non- 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i.e. 
1 -7-85 to 31 -7-88. The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary' employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both the 
lists concurrently. 

(7) Tn pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereundcr it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing/arrived at as on 31 -12-94 from 
the panels prepared in the year 1992 for both the temporary' 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
messengerial vacancies as on 31-12-94 has since been 
completed by' Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non-messengerial staffin the usual manner. Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temproary employees and daily wagers/causal labours 
would lapse on 31-3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 -7-75 to 31 -7-88 and as Midi, he has 
no right to ask for absorption in the management bank, 
The case of the petitioner w'as considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements, 


(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank, 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their services for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
arc appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 242 and he worked for 45 days only during the relevant 
period between 1-7-75 to 31 -7-88 w’hilc the last candidate 
absorbed in the list'worked for 77 days during the relevant 
period. It is false to allege that the settlement entered into 
between the All India State Bank of India StafFFederation 
and the Management is illegal and not binding on the 
workman. The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview. Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
w ere seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days,and 200 
days respectively. The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted. It is 
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false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
lfom service owing to lapse of panels prepared in compliance 
with the terms under the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, Visakhapatnam 
is examined as MW1 and got marked Exs, Ml to M3. 

(17) Heard both sides 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I. D. Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Pcddapuram branch 
on 8-3-83 in a permanent vacancy and he was continued in 
service at various places till his sendees were finally 
terminated at State Bank oflndia, Main Branch, Kakinada 
without any notice from 1 -4-97. It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs W4 and W5 

(20) On the other hand, the counsel appearing for 
t lie management contends that thepetitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of termination. 
It is also the further contention that by virtue of the 5 
settlements dated 17-1 1-87, 16-7-88, 17-10-88, 
9-1-01 and 30-10-% entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December. 1996 and thereafter the said panel lapsed and 
the petitioner is not a senior and the last man out of the 
empanelled list have worked Tor 97 days whereas the 
peutioner worked only for 87 days during the relevant period 
from 1 -7-85 to 31-7-88. U is also further contended that the 
workman also appeared for interview in view of the said 
set t loments and could not be selected for want of vacancies 
and the seniors wore given priority. Therefore, it is not a 
case of retrenchment and that the workman has not worked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec. 25F of the I D. Act. 


(21) T will deal with the first contention raised by the 
counsel for workman i ,c. that the workman was not allow ed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W4 and W5 issued by the General Manager 
(Operations), State Bank oflndia, Hyderabad. Ex. W4 is a 
circular dated 16th November, 1997, Ex.W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1 st July, 1972 to 
30th June, 197 5 or a little later in the matter of absorption 
and the following facilities are extended to them. 

( 1 ) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This w'Ould, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz, those who have pul 
in 240 days temporary' service in 12 calender 
months, have been absorbed. 

(ip They will be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporaiy 
employees. 

(22) It is further instructed in Ex. W5 that: 

(a) No temporary' employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 

(c) U nder the circumstances, candidates, who do 
not meet the required stipulations in regard to 
agc/cducational qualifications, should be 
offered temporary/pennanent appointment. 

(23) Ex.W6 is another circular dated 24th Sept, 1981 
whereunder it is instructed that the temporaiy' employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little latci 
should not be engaged in temporary'vacancies for a period 
in excess of230 days (stipulated earlier) continuously' or in 
any given period of 12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said tw o circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
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more than 240 day s so as to seek the shelter under Sec. 25B 
or See. 25F of the I D. Act. The learned counsel appearing 
for the workman also further contends that Sec. 25B clause 
(l) where a workman was not allowed to work, due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadth Colliery 
Vs Their workman, wherein their Lordships were pleased 
to give tire meaning of the expression ‘continuous sendee' 
for not less than one year under Sec. 25F read with Sec. 
25B of the I. D Act and it is as follows : 

“Though S. 25F speaks of continuous sendee for 
not less than one year under the employer, if the 
w orkman has actually worked for 240 days during 
the period of 12 calendar months both the 

conditions arc fulfilled.No uninterrupted 

sendee is necessary if the total sendee is 240 days 
in a period of 12 calendar months cither before 
these several changes or after these. ” 

Their lordships observed that the scn’ice for 240 
das s in a period of 12 calendar months is equal not only to 
sen ice for a s ear but is to be deemed continuous sernce 
even if interniptcd. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B( 1). 

“25B( 1) : a workman shall be said to be in 
continuous sendee, for a period if he is, for that 
period, in uri-intcrrupted service, including sendee, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman.” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
io be “continuous serv ice" under an employer, Sec. 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
w ithin the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 


(ii) two hundred and forty days, in any other 

case, 

(b) for a period of six months, if the workman during 

a period of six calendar months preceding the date 
with reference to w'hich calculation is to be made, 
has actually worked under the employer for and 
not less than— 

(i) for ninety-five days, in the case of a 
workman employed below ground in a mine, 
and 

(ii) one hundred and twenty days, in any other 

case.” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment, 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service, 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise. Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be also to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 the workman was not 
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allowed to work for more than 240 days m a year This 
contention has no force because the workman joined m 
the service in the year 1988 and he is only a casual 
employee The circulars E\s W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motiviatcd to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff Federation and the 
management (as containtcd in E\ M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31-3-97 The 
petitioner and others could not get selection The counsel 
appearing for the w orkman submits that the said settlements 
do not bind the petitioner as he is only a daily wager Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list He also admitted that Staff Association and the 
management entered into agreements for rcgulansation of 
the temporary' employees and certain guidelines w ere given 
and that the employ ees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements entered 
between the StafT Association and the management are 
not binding on the workman Whatever it may be, those 
settlements are only wilh regard to the regulation of the 
tcmporary/casual employees The point before me is at 
with regard to the regulansalion of the service of the 
petitioner and others The case of the workmen is that the 
termination of the petitioner, as alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to employ labour under the Contract Labour 
Abolition, and Regulation Act must obtain licence under 
Sec 7 of the Act and no such licence is forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctnnc of lifting the veil to do justice between the 
parties as was held in the Secretary, Haiyana State Electricity 
Board Vs Suresh and Others etc reported in AIR 1990 
Supreme Court 1160 have no application Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 31 -3-97 and his serv ices 
were retrenched without following the procedure 
contemplated under Sec 25F of the I D Act 


(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies The management placed E\ Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 45 day's 
during the crucial period His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner Therefore, as nghtly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of mala fide breakes 
attributable to the management The workman m this case 
is not in continuous service of 240 days as required under 
Sec 25F and 25B of the I D Act Hence the petitioner 
cannot ask for reinstatement 

(36) In support of his contention in the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I C 1376 
between Pah Central Cooperative Bank Ltd, Pali Vs Sunil 
Kumar Sharma wherein their Lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the I D 
Act that 

“the termination of the services of the dailv wages 
employees—Not in continuous service for 240 
day s—His v crbal termination of serv ices—does not 
violate Sec 25F” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D Act Therefore, I sec no merits in 
the application 

(38) In the result, the petition is dismissed and ml 
award is passed How ever, there is no order as to costs and 
each party is directed to bear its own costs 

Dictated to sleno transcribed by her given under my 
hand and seal of the court this the 18th day of August 
2001 

K VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman For Management 

WW1 Ch ImmanuelRaju MW1 SnCRMSasirv 
DOCUMENTS MARKED 
FOR WORKMAN: 

E\ W1 19-7-% Service Certificate 
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Ex, W2:254-97 : Service Certificate Dated: 18th day of August, 2001 

Ex. W3:64-92 : Panel List LT.LDfQNo. 26/99 


Ex. W4:24-9-81 : Staff Circular No. 91 issued by General 

Manager (Operations) SBI Personnel 
Dept., Hyderabad. 

Ex W5 :16-11-79 : Staff Circular No. 91 issued by General 

Manager (Operations) SBI Personnel 
Dept., Hyderabad. 

FOR MANAGEMENT: 

Ex. Ml: List of Ex. temporary employees who raised 
dispute before Asstt. Labour Commissioner 
(Central), Visakhapatnam. 

« 

Ex.M2: Settlements and Judgments regarding 
regularisation of service of the temporary' 
employees and casual employees. 

Ex. M3 : Details of list of candidates appointed who are 
alleged to be juniors to the petitioner. 

^ ftiwfl, 17 2001 

tSfiT. 3TT. 3049.—mfafwt, 1947 (1947 
"FT 14) tJET 17 Ml Jeff t via 

PlhMshl afo a-A t h4 4 Mi)' % 41 m, 

16-10-2001 art «it I 

[71. xr5T-12014/6/2001-3T^aTO(^t. I)] 

arjpi sift™ (I 

New Delhi, the 17th October, 2001 

S.O. 3049. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-l 2014/6/2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATANAM 

PRESENT: 

Sri K. Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 


BETWEEN: 

Puthukula Neelkanteswara Rao, 

S/o Subba Rao, 

D. No. 194-6, Bankpota, 

Kakinada, East Godavari Dist, . ..Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy General Manager, 

State Bank oflndia. 

Zonal Office, RTC Complex 

2ndFloor, Visakhapatnam-20. ...Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M. Ramdas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages, 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India A.D. 
branch, Poddapuram on 12-3-79 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, Poddapuram branch. 
The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3) The petitioner worked in the respondent bank 
for 471 days from 1979 to 1997 with breakes and he was 
terminated on 14-97 without any notice. Copies of yearwisc 
break up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post is a 
permanent in nature and he worked for a long period. A list 
of junior candidates whose services are absorbed is filed. 
The petitioner also gave his aplication seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-81 
directing the temporary employees should not be engaged 
for more than 240 days in a calendar year, The management 
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did not follow the rule provided under Sec. 25G of the ID. 
Act, namely “last come first go”. The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90 per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I.D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank and State 
Bank of India Staff Federation. The petitioner was engaged 
as a Messenger in State Bank of India Peddapuram branch 
in a leave vacancy. As per the settlement mentioned above, 
the empanelled candidates were employed depending upon 
the vacancies till 1-3-97 and juniors who are left over from 
the empanelled list could not be accommodated for want 
of regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
Federation and the management bank under See. 2(p) read 
with Section 18( 1) of the Industrial Disputes Act, 1947 read 
with Rules 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16-7-88 between the same parties. As per the 1st settlement 
3 categories A, B and C and they are as follows; 

(i) Category ‘A’, those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975. 

(ii) Category ‘B’, Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Categories ‘C’, Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 


permanent appointment in the management ban's 
service against vacancies likely to arise during 
the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The3rd 
settlement is entered into between the same parties on 
27-10-88 as per the said settlement a clause 1A after 
clause 1 in the first settlement is installed and it is as 
follows: 

“persons, who have been engaged in casual basis 
(as defined in clause 11 (ii) hereunder] to work in 
lcave/casual vacancies of Messengers, Farrashcs, 
or Cash Coolies, Water Boys, Sweepers etc., for 
any of the periods mentioned in categories ‘A’, 
‘B’, and ‘C’ in Clause 1 will be given a chance for 
being considered for permanent appointment in 
the bank’s service against vacancies likely to arise 
from 1988 to 1992 ” 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 m the last settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arisingbetween 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 Zones 
at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non- 
messengers in the dccending order of temporary service 
put in by the candidates during the stipulated period i e. 
1-7-85 to 31-7-88. The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporaty employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both the 
lists concurrently. 
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(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers-cum-casual employees will be kept alive upto 1997 
filling the vacancies existing/amved at as on 31-12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
messcngerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengcnal 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary' employees after effecting conversion from full 
time non-massengerial staff in the usual manner. Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temproary employees and daily wagers/causal labours 
would lapse on 31-3-97. 

(9) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlement 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 Mil be filled from 1989 panel on 
the basis of seniority. There after the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3-97 engaging their service for subsequent period does 


not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary' employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this w'orkman 
was 309 and he worked for 89 days only during the relevant 
period between 1-7-75 to 31-7-88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period. It is false to allege that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman. The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview. Having 
availed the opportunity as per the empanelmcnt it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexurc 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary' employees by the branches in the instances 
where their services arc unwarranted. It is false to allege 
that there is violation of rales in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from serving owing to 
lapse of panels prepared in compliance with the terms under 
the settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W6. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank oflndia Office, Visakhapatnam 
is examined as MW 1 .and got marked Exs M1 to M3. 

(17) Heard both sides 

(18) The points that arise for consideration arc: 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act 7 



[HFTII—W3 ( 11 )] 


10, 2001/®t)Tfifa) 19, 1923 


644 ’ 


(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for 7 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, A D Branch, 
Pcddapuram on 12-3-79 in a permanent vacancy and he 
was continued in service at various places will his services 
were finally terminated at State Bank of India Peddapuram 
branch without any notice from 1-4-97 It is further 
contended that the management deprived lum to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of tw o circulars issued 
by the management E\s W5 and W6 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of termination 
It is also the further contention that by virtue of the 5 
settlements dated 17-11-87, 16-7-88, 17-10-88 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97 the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for 89 davs during the relevant period 
from 1-7-77 to 31-7-88 Itisalso contended that the workman 
also appeared for inten lew in view of the said settlements 
and could not be selected for want of vacancies and the 
seniors were given priority Therefore, it is not a case as 
retrenchment and that the workman has not worked for 
more than 240 days and as such he cannot swim into the 
harbour of Sec 25F of the I D Act 

(21) I will deal with the first contention raised by the 
counsel for workman / e that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs W5 and W6 issued by the General Manager 
(Operations), State Bank of India, Hyderabad Ex W4 is a 
circular dated 16th November, 1997, Ex W6 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary' employees who 
completed 270 days during the period from 1st July, 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later be 
absorbed in the existing regular vacancies in 
subordinate cadre, if anv subject to their being 
otherwise eligible and found suitable in an 
interview This would, however be subject to 
the constraints of resen ation of v acancies for 


SC/ST candidates and after protected 
temporary employees viz these w ho tun e put 
in 240 days temporary scmcc in 12 on lend n 
months have been absorbed 

(n) They be allowed relaxation in age and as 
educational qualification on the same lines as 
has been allowed to the protected temper in 
employees 

(22) It is further instructed in Ex W6that 

(a) No temporary employee should be nllm < ■ 
under any circumstances to cross q 0 d n s 
temporary service in a year 

(b) Those who have completed 270 days 
temporary service as abov e and ha\ e been rc 
engaged against regular temporary \ acanuos 
in terms of our extent instructions should not 
be allowed to exceed 240 davs in 12 calendar 
months without prior reference to us 

(c) Under no circumstances, candidates who do 
not meet the required stipulations in regard to 
age/educational qualifications should be 
offered temporary/permanent appointment 

(23) Ex VV5 is another circular dated 2 4th September 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate scry ice 
or more during the period from 1 7-1972 to 30-6-1975 or, i 
little later should not be engaged in tcmporaiy vacancies 
for a period in excess of 230 days (stipulated earlieil 
continuously or in any given period of 12 continuous 
calendar months 

(24) The learned counsel appearing foi the workman 

contends that because of the above said two circulars the 
workman was not allowed to work more than 240 days in <■ 
calendar year Therefore, the workman could not work 1q> 
more than 240 days so as to seek the shelter undc r Sec 25-P 
or Sec 25FoftheI D Act The learned counsel appearing 
for the workman also further contends that .see 2M3 chus.. 
(1) where a workman was not allowed to woik due to no 
fault on his part, he shall be deemed to be m conimiK r 
service and m support of his contention he p! ice J ’Unit 
on a decision of the Apex Court repotted m aIR 1 ! >C6 S' 7 ■> 
between Employers in relation to the Digy ilihf\11u.i> K 
Their workman wherein their Lordships tsed to 

give the meaning of the expression contmut us v n u e 
for not less than one year under Sec 25T mad with Sec s !i 
of the 1 D Act and it is as follows 

Though Sec 25F speaks ol continuous xcn'ce 
for not less than one year undcr the cmp ! ov 
the workman has actually wotl ed lor 210 d w , 
during the period of 12 calcnd u i soi th* both thy 
conditions arc fulfilled < i uniii^riupUJ 
service is neces^aiy ifth~ tot il «... is 21) 'ay 
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in a period of 12 calendar months cither before 
these several changes or after these.” 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a year but is to be deemed continuous sendee 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 

”258(1) : a workman shall be paid to be in 
continuous sendee, for a period if he is, for that 
period, in uninterrupted sendee, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockput or a cessation of work 
which is not due to any fault on the part of the 
workman ” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the semce of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer Sec. 25-B(2) 
reads as follows: 

“Where a workman is not in continuous service 
within the meaning of clause (1) for a period of 
one year of six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(l) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(u) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding t’c date 
with reference to which calculation is to be n ade, 
has actually worked under the employer and f or 
not less than— 

(0 ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(u) one hundred and twenty days, in any otU ■ 
case.” 

(26) In the above said decision, their Lordships ha*. 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 


(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise, 

(28) As already observed above, the meaning of 
continuous semce was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as “continuous service” 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise. Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W5 and W6 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
employee. The circulars Exs W5 and W6 w'ere issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods to unfair labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management (as containted in Ex. M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors w'ere considered upto 31-3-97. The 
petitioner and others could not get selection. The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager. Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
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list. He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the tempo ran' employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements entered 
between the Staff Association and the management arc 
not binding on the workman. Whatever it may be, those 
settlements are only with regard to the regularisation of 
the temporary/casual employees. The point before me is 
not with regard to the regularisation of the services of the 
petitioner and others The case of the workmen is that the 
termination of the petitioner, as alleged by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the sendees of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
(Abolition and Regulation) Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner's place 
some else is employed on contract basis. Therefore, the 
doctrine of lifting the veil to do justice between the parties 
as was held in the Secretary, Hary ana State Electricity Board 
Vs. Suresh and others etc reported in AIR 1999 Supreme 
Court 1160 have no application Here the simple case of the 
workman is that he did not serve for more than 240 days in 
a year preceding to 31-3-97 and his services were retrenched 
without following the procedure contemplated under 
Sec. 25F of the I D Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 89 days 
during the crucial period. His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafide breaks 
attributable to the management. The workman in tins case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the I.D. Act. Hence the petitioner 
cannot ask for reinstatement. 

(36) In support of his contention the management's 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I.C. 1570 between Pali 


Central Cooperative Bank Ltd., Pali Vs Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court were 
pleased to held under Sec. 25F for the I D. Act that 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—docs not 
violate Sec. 25." 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the 1. D. Act. Therefore, I sec no merits in 
the application. 

(38) In the result, the petition is dismissed and ml 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno, transcribed by her, given under 
my hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman . For Management • 

WW1 . K. Ncelkanteswar Rao MWJ ■ C.R M. Sastry 
DOCUMENTS MARKED 
FOR WORKMAN : 

Ex. W1: Service certificate 
Ex. W2'18-1-93 ' Service certificate 
Ex. W3.20-11-96 Service certificate 
Ex_W4 25-11-91 Panellist 

Ex. W5.24-9-81 ' Staff circular No. 91 issued by General 

Manager (Operations) SBI Personnel 
Dept, Hyderabad 

Ex W6 16-11-79 ■ Staff circular No 91 issued by General 

Manager (Operations) SBI Personnel 
Dept, Hyderabad 

DOCUMENTS MARKED FOR MANAGEMENT: 

Ex Ml. List of Ex. temporary employees who raised 
dispute before Asst. Labour Commissioner 
(Central), Visakhapatnam. 

Ex M2 Settlements and Judgments regarding 
regularisation of service of the temporary 
cmployccs and casual employees 

Ex. M3 . Details of list of candidates appointed who are 
alleged to be juniors to the petitioner. 
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srrt -fRR, aifwfl 

New Delhi, the 17th October, 2001 

S.O. 3050 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Anncxure in the Industrial Dispute between the 
emplovers in relation to the management of State Bank 
of Indn and their workman, which was received by the 
Central Go\ernment on 16-10-2001 

[No L-12014/7/2001 -IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, VISAKHAPATANAM 

pkbsr n r 

Sn K Veerapu Naidu, B Sc . B L , Chairman and 
Presiding Officer 

Dated 18th day of August, 2001 

l.T.l.D(C)No. 27/99 

UL1WEEN 

P.uagadt Miheswaia Rao 
S/o Avyababu, 

D No 19 4 6, Bankpeta, 

F ikmada Fast Godavari Dist —Workman 

AND 

(1) 1 he Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 
rlvderubad 

,2) TheDy General Manager, 

State Bank of India. 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 Management 

This, application coming on for final hearing before 
xin in the piesence of Sn M Suiyanarayana and Sn M 
Sanfs”aia Rao, advocate for workman and Sn M 


Ramdas, Advocate for Management Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following 

AWARD 

(1) This is an application filed under Sec 2A(2)of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Kothakota branch in the year 1985 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Zonal Branch The 
management did not allow' the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 544 days from 1985 to 1997 with breakes and he was 
terminated on 1-4-97 without any notice Copies of 
yearwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member m that panel Several juniors 
are appointed ignoring the petitioner's seniority The 
petitioners post is a permanent in nature and he worked 
for a long period A list of junior candidates whose services 
are absorbed is filed The petitioner also gav& his 
application seeking for permanent employ ment but it was 
not considered The management issued a staff circular 
No 91 dated 24-9-81 directing the temporary employees 
should not be engaged for more than 200 days m a calendar 
year The management did not follow the rule provided 
under Sec 25G of the I D Act namely “last come first 
go” The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90/-per day at the time of retrenchment Hence 
this application is rejected 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the I D Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management State Bank and 
State of India Staff Federation The petitioner was engaged 
as a Messenger in State Bank of India. Kothakota branch 
in a leave vacancy As per the settlement mentioned abov e, 
the empanelled candidates w ere employ ed depending upon 
the vacancies till 1-3-97 and juniors who are left over 
from the empenelled list could not be accommodated for 
w ant of regular v acancies It is false to allege that another 
person w as appointed in the place of w orkman to get ov er 
the administrative and legal difficulties It is also false to 
allege that the workman was prevented from working for 
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200 days to aboid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
winch would give him a nght to be regularised The 
services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
1-4-1997. In fact, the management did not have the need 
to employ the workman from 31-3-97 onwards It is further 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec 2(p) read with Section 18(1) of the 
Industrial Disputes Act, 1947 read with Rules 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement Second settlement is dated 16-7-88 between 
the same parties As per the 1 st settlement 3 categories 
A, B and C and they arc as follows . 

( 1 ) Category ‘A’, Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(ii) Category ‘B’, Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975, 

(iii) Category C’ • Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or minimum of 
70 days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment 111 the management 
bank’s sendee against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise front 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. 
The 3rd settlement is entered into between the same parties 
on 27-10-88 as per said settlement a clause 1-A after 
clause 1 in the first settlement is installed and it is as 
following . 

“Persons, who have been engaged in casual basis 
fas defined in clause ll(ii) hereunder] to work 
in leave/casual vacancies of Messengers, 
Farrashes, Cash Collies, Water Boys, Sweepers 
etc., for any of the periods mentioned in categories 
'A', ‘B\ and ‘C’ in Clause 1 will be given a 
chance for being considered for permanent 


appointment in the bank’s service against 
vacancies likely to arise from 1988 to 1992.” 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4lh settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels w'ere prepared for temporary' 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of casual/ 
daily wagers There arc 4 /.ones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupalhi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared zoncwisc separately for messengers and non- 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i.c 
1-7-85 to 31-7-88 The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the Bipartite settlement in respect of 
absorption or tctnporaiy employees. Then Regional Labour 
Commissioner (Ccnlial) conducted conciliation 
proceedings on 9-6-96 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary' employees 
are daily wagcrs/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently. 

(7) In pursuance of conciliation proceedings a 
settlement w'as entered into bctw'cen the same parties on 
30-7-96 it is the 5lit settlement whereunder it w’as agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies exisling/arrived at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily w'agcrs/casual 
employees and thereafter the said panels w'ould lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
messengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 mcsscngcrial 
vacancies w'ere sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
full time non-mcssengcrial staff in the usual manner. 
Therefore, an agreement w as entered on 30-7-96 that both 
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the panels of tcmproary employees and daily wagers/causal 
labours would lapse on 31-3-97. 

(9) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him. 
The management did not violate any of the terms of the 
settlement 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
calaim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3-97 engaging their services for subsequent period does 
not arise. It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary' employees in the panels were absorbed on the 
basis of seniority'. 

(13) It is further pleaded that as per the settlement 
reached between the SlalTFcderation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis. 

(14) It is false to allege that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that the post which he worked was 
permanent in nature. The seniority position of this 
workman was 289 and he worked for 92 days only during 


the relevant period between 1-7-75 to 31-7-88 w'hile the 
last candidate absorbed in the list worked for 97 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India State Bank 
of India Stall Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview. Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, and 200 days respectively The 
circular dated 24-9-81 has no relevance as it is only to 
prevent indiscriminate continuation of temporary' 
employees by the branches in the instances where their 
services arc unwarranted. It is false to allege that there is 
violation of rules in making appointment to permanent 
basis. The petitioner is not entitled to any prior notice, 
before he was discontinued from serving owing to lapse 
of panels prepared in compliance with the terms under 
the settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WWl and got marked Exs. W1 to W7. On 
behalf of the management, the Chief Manager Personnel, 
Hyderabad in the Stale Bank of India Office, 
Visakhapalnam is examined as MW 1 and got marked Exs. 
Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act 7 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Kothakola branch 
in the year 1985 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Zonal Branch, 
Kakinada without any notice from 1-4-97. It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by the management Exs. W6 and W7. 
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(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 92 days during the relevant 
period from 1-7-97 to 31-7-98. It is also contended that 
the workman also appeared for interview in view of the 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I.D. Act 

(21) I will deal with the first contention raised by 
the counsel for workman l e., that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), State Bank of India, Hyderabad 
Ex.W6 is a circular dated 16th November, 1997, Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days' temporary service in 12 calender 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W7 that . 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year 


(b) Those, who have completed 270 days 
temporary service as above and have been 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex.W6 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 
30-6-1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated earlier) continuously or in any given period of 
12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calender year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec. 25-B or Sec. 25F of the I. D. Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25-B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadeh Colliery Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the I. D. Act and it 
is as follows : 

“Though S 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled. No uninterrupted 
sendee is necessary if the total sendee is 240 days 
in a period of 12 calendar months either before 
those several changes or after these ” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B(1). 

“25-B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
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period, in un-interrupted service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman. ” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer See. 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months proceeding 
the date with reference to which calculation is to 
be made, he actually worked under the employer 
not less than— 

(i) one hundred and ninety' days in the case of 
a workman employed below ground in a 
mine, an 

(ii) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(ii) one hundred and twenty days, in any other 
case.” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 


interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
docs not arise. Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not prov ided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a > car and he also further 
contends that because of the circular issued by the 
management under Exs W6 and W7 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1985 and he is only a casual 
employee. The circulars Exs. W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the serv ice 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containted in Ex M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3-97 The petitioner and others could not get selection 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list He also admitted that Stall 
Association and the management entered into agreements 
for rcgulansalion of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management arc not binding on the workman Whatever 
it may be, those settlements arc only with regard to the 
rcgulansalion of the lemporary/casual employees The 
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point before me is not with regard to the regularisation of 
the services of the petitioner and others. The ease of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition, and Regulation) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 

(34) The contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application. Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under See. 25F of the ID. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 92 days 
during the crucial period His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there arc no particulars of mala 
fide breakes attributable to the management. The workman 
in this case is not in continuous service of 240 days as 
required under Sec. 25F and 25B of the I D, Act. Hence 
the petitioner cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I.C. 1370 between Pali 
Central Cooperative Bank Ltd., Pali Vs. Sunil Kumar 
Sharma wherein their lordships of the Rajasthan High 
Court were pleased to held under Sec. 25F of the I D. Act 
that: 

"the termination of the services of the daily wages 

employes—Not in continuous service for 240 days— 

His verbal termination of services—does not violate 

Sec. 25F.” 


Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I D Act Therefore, I see no Merits 
in the application 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th dav of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE : WITNESSES 
EXAMINED : FOR 

WORKMAN: MANAGEMENT 

WW1 R. Maheshwar Rao MW1 Sr CRM Saslry 
Document marked for workman : 

Ex. W1 : 12-5-94 Service certificate 
Ex. W2 • Service certificate 

Ex. W3 : ' Service certificate 

Ex. W4 : . Service certificate 

Ex. W5.25-11-91: Panel List 

Ex. W6.24-9-81 . Staff circular No. 91 issued by General 
Manager (Operations) SB1 Peisonnel 
Department, Hyderabad 

Ex. W7 :16-11-79 .Staffcircular No. 91 issued by General 
Manager (Operations) SBI Peisonnel 
Department, Hyderabad 

DOCUMENT MARKED FOR MANAGEMENT : 

Ex. Ml : List of Ex-Temporary' employees who raised 
dispute before Assistant Labour Commissionci 
(Central), Visakhapalnam 

Ex. M2 . Settlement and judgments regarding 
regularisation of services of the temporarv 
employees and casual cmplovces 

E\ M3 Details of list of candidates appointed who are 
alleged to be juniors to the petitioners 

17 :\n 
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New Delhi, the 17th October, 2001 

S.O. 3051 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001, 

[No. L-12014/8/2001-IR(B-I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT VISAKHAPATANAM 

PRESENT : 

Sri K Veerapu Naidu, B Sc, B L., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

l.T.I.D No, (C) 28/99 

BETWEEN : 

Kada Satyavathi, 

W/o Knshana, 

D. No 19-4-6, Bankpele, 

Kakinada, East Godavari Dist. .. Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20. ...Management 

This application coming on for final hearing before 
me in the preseneff of Sri M Suryanarayana and Sn M 
Sarveswara Rao, advocates for workman and Sri M. 
Rnmdns, Advocate for Management. Upon hearing the 
arguments ofboth sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 

ba--k wages 


(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India. 
Pedapadu branch on 16-5-85 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India Treasury Branch Kakinada The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 374 days from 1985 to 1997 and he was terminated on 
1-4-97 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the panel of candidates to 
be appointed on temporary- posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post is 
a permanent in nature and he worked for a long period. A 
list of junior candidates whose sendees are absorbed is 
filed. The petitioner also gave his application seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No 91 dated 24-9-81 
directing the temporary employees should not be engaged 
for more than 200 days in a calandar year. The 
management did not follow' the rule provided under Sec. 
25F of the l.D. Act namely "last come first go" The 
retrenchment of the petitioner is only to accommodate 
another employee The management was paying 
Rs. 90/- per day at the time of retrenchment. Hence this 
application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under See. 2A of 
the I D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank and 
State Bank of India Staff Federation. The petitioner was 
engaged as a Mcassenger in State Bank of India Pedapadu 
branch in a leave vacancy. As per the settlement mentioned 
above, the empanelled candidates were employed 
depending upon the vacancies till 1-3-97 and juniors who 
are left over from the empcnelled list could not be 
accommodated for want of regular vacancies. It is false to 
allege that another person was appointed in the place of 
workman to get over the administrative and legal 
difficulties. It is also false to allege that the workman was 
prevented from working for 220 days to aboid legal and 
administrative difficulties so that he would not reach the 
statutory' period of240 days which would give him a right 
to be regularised The services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Therefore, the concept of "retrenchment” 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
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1-4-1997. In fact, the management did not have the need 
to employ the workman from 31-3-97 onwards. It is further 
pleaded that on 17th November, 1987 an agreement was 
anived at between the Federation and the management 
bank under Sec 2(p) read with Section 10(1) of the 
Industrial Disputes Act, 1947 read with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement. Second settlement is dated 16-7-88 between 
the same parties As per the 1st settlement 3 categories 
A, B and C and they are a follows 

(i) Category ‘A’: those, who have completed 240 
days temporary service in 12 months or less alter 
1-7-75. 

(ii) Category ‘B’. Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(in) Category ‘C\ Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed 
to substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 3rd 
settlement is entered into between the same parties on 
27-10-88 as per the said settlement a clause 1 -A after clause 
1 in the first settlement is installed and it is as follows 

“persons, who have been engaged in casual basis 
|as defined in clause ll(ii) hereunder] to work 
in lcavc/casual vacancies of Messengers, 
Far rashes, Cash Collies, water Boys, Sweepers 
etc , for any of the periods mentioned in category 
'A', ‘B\ and X” in Clause 1 will be given a 
chance for being considered for permanent 
appointment in the bank’s service against 
vacancies likely to arise from 1988 to 1992 ” 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who arc also drawing scale wages 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise uplo 1994 and 


1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement In other 
words separate panels were piepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of casual/ 
daily wagers. There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non- 
messengers in the decending order of temporary' service 
put in by the candidates during the stipulated period i.c. 
1-7-85 to 31-7-88 The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the Bipartite settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
arc daily wagcrs/casual labour will be kept alive uplo 
March, 1997 and the vacancies will be filled from both 
the lists concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same pm tics on 
30-7-96 it is the 5th settlement whcrcunder it was agreed 
that both the panels of temporary employees and dailv 
wagers cum casual employees will be kept alive uplo 199? 
filling the vacancies existing arrived at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagcrs/casual 
employees and thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
mcsscngerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 mcsscngerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
full time non-incsscngerial staff in the usual manner 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of tcinproary employees and daily wagcrs/causal 
labours would lapse on 31-3-97 

(9) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not pul in more number of days than 
those persons who has been absorbed and the peutioner 
did not work continuously for so many years as alleged 
by him and he lias put in less than 240 days in a continuous 
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12 momhs period from 1-7-75 to 31-7-88 and as such, he 
has no i ight to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him. 
The management did not violate any of the terms of the 
settlement 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining qr left over candidates are no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

1 12) It is further pleaded that the temporary service 
luiducd during the period from 1-1-75 to 31-7-88 is only 
lo be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3-97 engaging their service for subsequent period docs 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex- 
tcnipoury employees m the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
i cached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis 

1 14) It is false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and lus seniority and that the post in which he worked 
was permanent in nature. The seniority position of this 
w orkman was 196 and he worked for 59 6 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interv iew as per the settlement and if he is accepted 
lie would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
cmpanclmcnt it is estopped from questioning the validity 


of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days and 200 days respectively. The 
circular dated 24-9-81 has no relevance as it is only to 
prevent indiscriminate continuation of temporary 
employees by the branches in the instances where their 
services are unwarranted. It is false to allege that there is 
violation of rules in making appointment to permanent 
basis. The petitioner is not entitled to any prior notice, 
before he was discontinued from serv icing owing to lapse 
of panels prepared in compliance with the terms under 
the settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W3 On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW 1 and got marked Exs. 
Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration arc : 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I. D. Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Pedapadu branch 
on 16-5-85 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at Slate Bank of India Treasury Branch, 
Kakinada without any notice from 1-4-97 It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by the management Exs. W2 and W3. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never w orked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
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December, 1996 and thereafter the said panel lapsed and 
the petitioner is not a senior and the last man out of the 
empanelled list have worked for 77 days whereas the 
petitioner worked only for 59 days during the relevant 
periodfrom 1-7-97 to 31-7-98. It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be elected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i.e., the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W2 and W3 issued by the General 
Manager (operations), State Bank of India, Hyderabad. 
Ex.W2 is a circular dated 16th November, 1997 Ex. W3 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any. subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those w ho have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex W3 that, 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
tcmporaiy service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 


to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex.W2 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 
30-6-1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated earlier) continuously or in any given period of 
12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calender year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25-B or Sec. 25F of the I D. Act. The learned counsel 
appearing for the w orkman also further contends that Sec. 
2 5-B clause (1) w here a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous serv ice and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the I. D. Act and it 
is as follows 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled. 

No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months cither before these several changes or 
after these. ” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract See 25B(1). 

“25-B(l) a workman shall be said to be in 
continuous serv ice, for a period if he is, for that 
period, in un-inlcrruplcd service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman. ’’ 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
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due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer Sec 25- 
B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than— 

(i) ninety five days in the case of a workman 
employed below ground in a mine, an 

(n) one hundred and twenty days, in any other 
case, 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total penod worked in a year shall be 
taken into consideration to treat it as ’continuous service’ 
irrespective of the interruptions or any break of serv ice 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 


could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W2 and W3 the workman was 
not allowed to work for more tlian 240 days in a year 
This contention has no force because the workman joined 
in the service m the year 1985 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the SlalTFederation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management entered into agreements for 
regulansation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever 
it may be, those settlements are only with regard to the 
regulansation of the temporary/casual employees The 
point before me is not with regard to the regulansation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appeanng for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition, and Regulation Act must obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 

(34) This contention has no force because it is not 
the case of the management that m the petitioner's place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
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Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not 
serve for more than 240 days in an year preceding to 
31-3-97 and his services were retrenched without 
following the procedure contemplated under Sec. 25F of 
the I D. Act. 


APPENDIX OF EVIDENCE : WITNESSES : 
EXAMINED : FOR 

FOR WORKMAN : FOR MANAGEMENT 

WW1 K Satyawati MW1 Sr C.R.M Sastry 
Documents marked for workman : 


(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 59.6 days 
during the crucial period. Hjs services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malafide breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the ID Act. 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention in the 
management’s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
I.C. 1370 between Pali Central Cooperative Bank Ltd., 
Pali Vs. Sunil Kumar Sharma wherein their lordships of 
the Rajasthan High Court were pleased to held under Sec. 
25F for the I D. Act that: 

"the termination of the services of the daily wages 
employee—Not in continuous service for 240 days— 
His verbal termination of services—doemot violate 
Sec. 25F.” 


Ex. W1 10-6-96 : Service certificate. 

Ex. W2'24-9-81. Staff Circular No. 91 issued by General 
Manager (Operations) for Personnel 
Department, Hyderabad. 

Ex. W3 . Staff Circular No. 91 issued by 

General Manager (Operations) SB I 
Personnel Department, Hyderabad 

DOCUMENTS MARKED FOR MANAGEMENT : 


Ex Ml . List of Ex-Temporary employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam. 

Ex. M2 : Settlement and judgments regarding 
regularisation of services of the temporary 
employees and casual employees. 

Ex. M3 . Details of list of candidates appointed who arc 
alleged to be juniors to the petitioner. 
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Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no merits 
in this application. 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs 

, Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 


■3F3m 3 >hk, St-qi 
New Delhi, the 17th October, 2001 

S.O. 3052.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001. 

[No. L-12014/9/2001 -IR(B-I)] 

AJAY KUMAR, Desk Officer 
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ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT : VISAKHAPATANAM 

PRESENT: 

Sri K. Veerapu Naidu, B.Sc., B.L, Chairman & 
Presiding Officer 

Dated ' 18th day of August, 2001 

I.T.I.D(C) 29/99 

BETWEEN : 

Pamurikada Devadass 
S/o. Mutyam 

D. No 19-4-6, Bankpeta, Kakinada .. .Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M. 
Sarvcswara Rao, advocates for workman and Sri M. 
Ramdas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire 
material on record, the court passed (he following . 

AWARD 

(1) This is an application filed under Sec. 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, 
Kolhapcla branch on 16-5-88 in a permanent vacancy 
and he served at different places till he was finally 
terminated at Stale Bank of India, Poduru Paka branch 
East Godavari District. The management did not allow 
the workman to work more than 240 days in a year with a 
view to deprive him to claim rcgularisalion on the ground 
that he worked more than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 213 days from 1988 to 1997 with breakes and he was 


terminated on 1-4-97 without any notice. Copies of 
ycarwise break up appointment of the petitioner is hereby 
filed. The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the petitioner was also a member in that panel. Several 
juniors are appointed ignoring the petitioner’s seniority. 
The petitioner’s post is a permanent in nature and he 
worked for long period. As list of junior candidates whose 
services are absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No 91dated 24-9-81 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year The management did not follow the rule provided 
under Sec. 25G of the I.D. Act namely "last come first 
go”. The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90/- per day at the time of retrenchment. Hence 
this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I.D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the Stale Bank 
of India Staff Federation. The petitioner was engaged as 
a Temporary Messenger in State Bank of India Kothapeta 
branch in a leave vacancy. As per the settlement mentioned 
above, the empanelled candidates were employed 
depending upon the vacancies till 31-3-97 and juniors 
who arc left over from the empanelled list could not be 
accommodated for want of regular vacancies It is false to 
allege that another person was appointed in the place of 
workman to get over the administrative and legal 
difficulties. It is also false to allege that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that he would not reach the 
statutory period of240 days which would give him a right 
to be regularised. The services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Therefore, the concept of “retrenchment’’ 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
1-4-97. In fact, the management did not have the need to 
employ the workman from 31-3-97 onwards It is further 
pleaded that on 17lh November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec. 2(p) read with Section 18(1) of the 
Industrial Disputes Act, 1947 read with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement Second settlement is dated 16-7-88 between 
the same parties. As per the 1 st settlement 3 categories 
A, B and C and they are as follows ■ 
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(i) Category ‘A’, Those, who have completed 240 
days temporary service in 12 months or less alter 
1-7-1975, 

(ii) Category 'B’, Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘C’, Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank's service against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per said settlement a clause 1 - A after clause 
1 in the first settlement is installed and it is as follows : 

“persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work in 
leave/casual vacancies of Messengers, Farrashcs, 
Cash Coolies, Water Boys, Sweepers etc., for any 
of the periods mentioned in category ‘A’, ‘B’ and 
‘C’ in Clause 1 will be given a chance for being 
considered for permanent appointment in the bank’s 
service against vacancies likely to arise from 1988 
to 1992.” 

Therefore, casual/daily wagers were also to be considered 
for permanent absorption along with the temporary 
employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases or temporary employees and casual/daily wagers 
separately in the vacancies likely to anse upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement, In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/daily wagers. There are 4 zones at Hyderabad, 
Vijayawada, Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 


of the respondent bank is situated at Hyderabad. With 
regard to the above said settlement the panels,of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non- 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i c 
1-7-85 to 31-7-88, The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank w herein 
it was agreed that both the panels of temporary' employees 
and daily wagers/casual labour will be kept alive upto 
March, 1997 and the vacancies will be filled from both 
the lists concurrently. 

7. In pursuance of the conciliation proceedings 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereundcr it was agreed 
that both the panels of temporary employees and daily 
wagers-cum -casual employees will be kept alls c upto 1997 
filling the vacancies existing/arnved at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagers/casual 
employees and thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
messcngcrial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messcngcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
full time non-mcssengenal staff in the usual manner. 
Therefore, an agreement was entered on 30-7-96 that Iroth 
the panels of temporary employees and daily wagcrs/causal 
labours would lapse on 31-3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to .31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petitioner w as considered i n the settlements 
1 to 5 referred above and his case hare not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms ol the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacan, ies 
arisen upto December. 1994 wifi be filled from 1989 panel 
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on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 a Iso shall 
stand lapse and the remaining candidates in the panel 
will have no claim w hatsoever for being considered for 
permanent absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
3 1-3-97 engaging their service for subsequent period docs 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employ ccs in the panels were absorbed on the 
basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between the StalTFcdcration and the Management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis 

(14) It is false to allege that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature The seniority position of this 
workman was 264 and he worked for 38 7 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India StafT Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if lie is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
cn panclment it is estopped from questioning the validity 
o, the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were senior to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services arc unwarranted It is false to allege 


that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W7 On 
behalf of the management, die Chief Manager, Personnel, 
Hyderabad in the Stale Bank of India Office, 
Visakhapalnam is examined as MW 1 and got marked Exs 
Ml to M3. 

(17) Heard both sides 

(18) The points that arise for consideration arc 1 

(1) Whether the petitioner was retrenched in 
violation of See 25F of the I. D Act 7 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for 9 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India. Kothapeta branch 
on 16-5-88 in a permanent vacancy and he was continued 
in service at various places till lus services were finally 
terminated at Stale Bank of India Pondumpaka branch 
without any notice from 1-4-97. It is further contended 
that the management deprived him to serve for 240 days 
in a particular year in order to disentitle him to claim a 
regular appointment because of two circulars issued by 
the management Exs. W6 and W7. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged dale of 
termination It is also the further contention that by virtue 
or the 5 settlements dated 17-11-87, 16-7-88. 17-10-88, 
9-1-91 and 70-10-96 entered into between the Stale Bank 
of India SlalT Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked lor 77 days whereas the 
petitioner worked only for 78 7 days during the relevant 
period from 1-7-97 to 31-7-88 It is also contended lliat 
the workman also appeared for interview in view of the 
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said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act 

(21) I will deal with the first contention raised by 
the counsel for workman i,c. that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), State Bank of India, Hyderabad. 
Ex.W6 is a circular dated 16th November, 1997, Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W7 that: 

(a) No temporary' employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary' service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to agc/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex,W6 is another circular dated 24th Sept, 
1981 where under it is instructed that the temporary 


employees w ho have completed 270 days aggregate service 
or more duiing 0 ~ neriod from 1-7-1972 to 30-6-1975 or 
a little later slioum mi a be engaged in temporary'vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24) The learned counsel appearing for the workman 

contends that because of the above said tw o circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25-B or Sec 25F of the I. D. Act. The learned counsel 
appeari, r or the workman also further contends that Sec. 
25B clau • 1) where a workman was not allowed to work, 

due to n. It on his part, he shall be deemed to be in 
continuous . vice and in support of his contention he 
placed reliance on a decision of the apex court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery' Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec 25-B of the I. D Act and it 
is as follows : 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 

the conditions arc fulfilled.No uninterrupted 

service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these, ” 

Their lordships observed that the service for 240 
days in a penod of 12 calendar months equal not.only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B(1). 

“25-B(l) : A workman shall be paid to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted service, including 
service, w hich may ’)e interrupted on account c r 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman." 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
w orkman on account of a cessation of work w hich is not 
due > any fault on the part of the workman sliall be deemed 
to be “continuous service" under an employer. Sec 25- 
B(2) reads as follows : 
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“Where a Workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer- 

fa) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 

(n) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
and for less than— 

(i ) ninety-five days, in the case of a workman 

employed below ground in a mine, and 

(li) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
lhan 240 days m each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
ihc management submits that the above said decision has 
10 application for the reason that the workman in this 
ease have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) 4s already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total penod worked m a year shall be 
taken into consideration to treat it as ‘continuous service’ 
in cspective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 24Q days service 
continuously within a period of 12 months and the 
workman as W W1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made bv the respondent 


(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherw lse 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous serv ice 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also 
further contends that because of the circular issued by the 
management under Exs W4 and W5 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1983 and he is only a casual 
employee The circulars Exs W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motivated to depnve the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management entered into agreements for 
regulansation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever 
it may be, those settlements arc only with regard to the 
regularisation of the temporary/casual employees The 
point before me is not with regard to the regulansation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work ispercnmal in nature 
and as such, the services of the petitioner cannot be 
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terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation) Act must obtain licence 
under Sec. 7 of the Act and no such licence is 
forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
some else is employed on contract basis. Therefore, the 
doctrine of lifting the veil to do justice between the parties 
as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
case of the worknjan is that he did not serve for more 
than 240 days in an year preceding to 31-3-97 and his 
services were retrenched without following the procedure 
contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 38 7 days 
during the crucial period His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there arc no particulars of 
mala fide breakes attributable to the management. The 
workman in this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the ID Act 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention in the 
management ’s counsel place reliance on a Division Bench 
decision of Rajasthan High Court reported in 1994 LAB 
I.C 1370 between Pali Central Cooperative Bank Ltd., 
Vah Vs. Sunil Kumar Sharma wherein their lordships of 
the Rajasthan High Court were pleased to held under Sec. 
25F of the I D. Act that 

“the termination of the services of the daily wages 

employe—Not in continuous service for 240 days— 

His verbal termination of services—docs not violate 

Sec 25F ” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I sec no Merits 
in this application. 


(38) In the result, the petition is dismissed and Nil 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 

2001 . 


K. VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED FOR 
WORKMAN: MANAGEMENT 

WW1 P. Davadas MW1 Sri C. R. M.Sastry. 

Document marked for workman : 


Ex. W1 : 8-8-88 . 
Ex. W2 : 27-11-95 
Ex W3 : 26-7-89 : 
Ex. W4 : 2-5-97 : 

Ex. W5 6-4-92 . 

Ex. W6 : 24-9-81 : 


Ex. W7 : 16-11-79: 


Service Certificate 
Service Certificate 
Service Certificate 
Service Certificate 
Panel List. 

Staff circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 

Staff circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 


DOCUMENTS MARKED FOR MANAGEMENT : 


Ex Ml List of Ex-Temporaiy Employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam. 

Ex. M2 : Settlement and Judgments regarding 
rcgulansation of services of the temporary 
employees and casual employees. 

Ex. M3 Details of list of candidates appointed who arc 
alleged to be juniors to the petitioner. 
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New Delhi, the 17th October, 2001 

S.O. 3053. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001. 

| No. L-12014/10/2001 -IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISAKHAPATNAM 

PRESENT: 

Sri K Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

I.T.I.D(C)No. 30/99 

BETWEEN : 

Jods Kiran Prakash China Babu, 

s/o Ramakrishana,. ...Workman 

D. No. 19-4-6, Bankpeta, 

Kakinada. 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 , Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocates for workman and Sri M. 
Ramdas, Advocate for Management, Upon hearing the 
arguments ofboth sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Pcdapadu branch on 16-5-85 in a permanent vacancy and 
he served at different places till he was finally terminated 


at State Bank of India Treasury Branch Kakinada. The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 270 days from 1980 to 1993 and he was terminated on 
1-4-97 without any notice. Copies of yeanvisc break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors arc appointed 
ignoring the petitioner's seniority. The petitioners post is 
a permanent in nature and he worked for a long period A 
list of junior candidates whose sendees are absorbed is 
filed. The petitioner also gave his application seeking for 
permanent employment but it was not considered The 
management issued a staff circular No. 91 dated 24-9-81 
directing the temporary employees should not be engaged 
for more than 200 days in a calendar year. The 
management did not follow the rule provided under Sec. 
25F of the I.D. Act. namely “last come first go”. The 
retrenchment of the petitioner is only to accommodate 
another employee. The management was paying 
Rs. 90/- per day at the time of retrenchment. Hence this 
application. 

<4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 
the I.D Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and Stale of India Staff Federation. The petitioner was 
engaged as a Meassenger in State Bank of India 
Samarlakotha branch in a leave vacancy. As per the 
settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 31-3-97 
and juniors who are left over from the cmpcnclled list 
could not be acoommodatcd for w ant of regular vacancies. 
It is false to allege that another person was appointed in 
the place of workman to get over the administrative and 
legal difficulties. It is also false to allege that the workman 
was prevented from working for 200 days to avoid legal 
and administrative difficulties so that he w ould not reach 
the statutory period of 240 days which would give him a 
right to be regularised. The services of the w orkman could 
only be taken in leave vacancies on daily wage basis and 
the petitioner was not appointed to the post in accordance 
with the rules. Therefore, the concept of “retrenchment" 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
the year 1993. In fact, the management did not have the 
need to employ the workman from 31-3-97 onwards. It is 
further pleaded that on 17th November, 1987 an agreement 
was arrived at between the Federation and the 
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management bank under Sec. 2(p) read with Section 18(1) 
of the Industrial Disputes Act. 1947 read with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement Second settlement is dated 16-7-88 between 
the same parties. As per the 1st settlement 3 categories 
A, B and C and they are as follows 

(i) Category ‘A’- Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975 

(ii) Category ‘B’' Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(iii) Category ‘C’ Those, who have completed a 
minimum of 30 days aggregate temporary sen ice 
in any calendar year after 1-7-1975 or minimum 
of 70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 In this first settlement, it was agreed 
that the temporary employees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank’s service against vacancies 
likely to arise during the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed 
to substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per the said settlement a clause 1-A after 
clause 1 in the first settlement is installed and it is as 
follows ' 

“persons, who have been engaged m casual basis 
[as defined in clause 11 (ii) hcrcundcr| to work 
in leavc/casual vacancies of Messengers, 
Farrashcs, Cash Coolies, Water Boys, Sweepers 
etc., for any of the periods mentioned in category 
‘A’, ’B’, and ‘C’ in clause 1 will be given a 
chance for being considered for permanent 
appointment in the bank's service against 
vacancies likely to arise from 1988 to 1992 ” 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who arc also drawing scale wages. 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement In other 
w'ords separate panels were prepared for temporary 


employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
ansingbetween the years 1995 to 1996 in respect of casual/ 
daily wagers There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Timpathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared zoncwisc separately for messengers and non- 
messengers in the descending order of temporary service 
put in by the candidates during the stipulated period i.e., 
1-7-85 to 31-7-88. The Federation approached the 
Regional Labour Commissioner (Central). Hyderabad for 
implementation of the Bipartite settlement in respect of 
absorption of temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whcrcundcr it was agreed 
that bolh the panels of temporary employees and daily 
wagcrs-cum-casual employees will be kept alive upto 1997 
filling the vacancies cxisling/arrivcd at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagcrs/casual 
employees and thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
mcsscngcrial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 mcsscngcrial 
vacancies were sanctioned lo this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary' employees after effecting conversion full 
lime non-mcsscngcrial staff in the usual manner 
Therefore, an agreement was entered on 30-7-96 that bolh 
the panels of temporary employees and daily wagcrs/causal 
labours would lapse on 31-3-97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons w'ho has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has pul m less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and ns such, lie 
has no right to ask for absorption in the management bank 
The case of the petitioner was considered in lire sell lemcnts 
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1 to 5 referred above, and his case have not come up for 
consideration The settlements 1 to 5 are binding on him 
The management did not violate any of the terms of the 
settlements 

(10) It is fhrther pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered dunng the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period does 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis 

(14) It is false to allege that the juniors to the 
workman arc appointment ignoring the claim of the 
workman and his seniority and that the post in which he 
worked was permanent in nature The seniority position 
of this workman was 404 and he worked for 79 davs only 
dunng the relevant period between 1-7-75 to 31-7-88 while 
the last candidate absorbed in the list worked for 97 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanclment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement is submitted 


that all the 7 candidates were seniors to the workman and 
they worked for 240 days, 276 days, 179 days, 220 days, 
179 days, and 196 days and 200 respectively The circular 
dated 24-9-81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by 
the branches in the instances where their services are 
unwanhnted It is false to allege that there is violation of 
rules in making appointment to permanent basis The 
petitioner is not entitled to any prior notice, before he 
was discontinued from service owing to lapse of panels 
prepared in compliance with the terms under the 
settlements 1 to 5 The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W5 On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW 1 and got marked Exs 
Ml to M3 

(17) Heard both sides 

(18) The points that arise for consideration are 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I D Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Samarlakota branch 
in the year 1980 in a permanent vacancy and he was 
continued in service at vanous places till his services were 
finally terminated at State Bank of India, Samarlakota 
branch, Kakinada without any notice from 1993 It is 
further-contended that the management deprived him to 
serve for 240 days in a particular y ear in order to disentitle 
him to claim a regular appointment because of two 
circulars issued by the management Exs W4 and W5 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never vv orked 
for more than 240 days in anv calendar year much less 12 
months preceding to the alleged date of termination It is 
also the further contention that by virtue of the 5 
settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which mav arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
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and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 79 days during the relevant 
period from 1-7-97 to 31-7-98, It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
. "»t worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman /.<?., that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W4 and W5 issued by the General 
Manager (Operations), State Bank of India, Hyderabad 
Ex, W4 is a circular dated 16th November, 1997 Ex. W5 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suiitablc in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have pul 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They' be allowed relaxation in age and 
educational qualification on the same linces 
as has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W5 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 


to agc/cducalional qualifications, should be 
offered temporary /permanent appointment 

(23) Ex W4 is another circular dated 24th Sept, 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 
30-6-1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated earlier) continuously or in any given period of 
12 continuous calendar months. 

(24) The learned counsel appearing for the 
workman contends that because of the above said two 
circulars, the workman was not allowed to work more 
than 240 days in a calendar}, car. Therefore, the workman 
could not work for more than 240 days so as to seek the 
shelter under Sec 25-B or Sec. 25F of the I D. Act. The 
learned counsel appearing for the workman also further 
contends that Sec 25-B clause (1) where a workman was 
not allowed to work, due to no fault on his part, he shall 
be deemed to be in continuous service and in support of 
his contention he placed reliance on a decision of the Apex 
Court reported in AIR 1966 SC 75 between Employers in 
relation to the Digwadih Colliery Vs. Their workman, 
wherein their Lordships were pleased to give the meaning 
of the expression ‘continuous service’ for not less than 
one year under Sec. 25F read with Sec. 25-B of the I. D. 
Act and it is as follows : 

“Though S 25F of continuous service for not 
less than one year under the employer, if the 
workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled. 

No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months either before these several changes or 
after these.” 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous ser\ ice 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec 25B(1). 

“25B(1) . a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted service, including 
sendee, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman." 

(25) The learned counsel for workman contends that 
even if there w ; as any interruption in the service of the 
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workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service’' under an employer Sec 25- 
B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the dale with reference to which calculation is to 
be made, has actually worked under the employer 
not less than — 

(i) one hundred and ninety days in the ease of 
a woism m employed below ground in a 
mine, and 

(li) two hundred and forty days, in any other 
case, 

(hi n i period of six months, if the workman, during 
a period of sis calendar months preceding the 
date w ith reference lo which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety five days, in the ease of a workman 
> ' eyed below ground in a mine; and 

(li) one bundled and twenty days, in any other 
ease, 

(26) In the above said decision, their Lordships have 
considered the serv ice or the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) As already observed above, the meaning or 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Thcrclorc, their 
Lordships observed that even there were some 
interruptions the total period worked in a year shall be 
taken into consideration lo treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 


(29) Even applying the above said decision to this 
ease, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 
does not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appeanng for the workman 
submits that because he is not provided with any work he 
c°uld not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1980 and he is only a casual 
employee. The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the dale of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
moliviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that 
the management in this ease is placing reliance on 5 
settlements entered into between the Staff Federation and 
the management (as containted in Ex. M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3-97. The petitioner and others could not get selection. 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager. Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list He also admitted that Staff 
Association and the management entered into agreements 
for rcgularisalion of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management arc not binding on the workman Whatever 
it may be, those settlements arc only with regard to the 
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regularisation of the temporaiy/casuaJ employees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workman is that the termination of the petitioner, as 
alleged by him is illegal. 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition and Regulation Act must obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Surcsh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec. 25F of the I D Act. 


“the termination of the services of the daily wages 
employes—Not in continuous service for 240 days— 
His verbal termination of services—does not violate 
Sec. 25F” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D. Act. Therefore, I sec no merits 
in this application 

(38) In the result, the petition is dismissed and nil 
award is passed Howc\ cr, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 

K. VEERAPU NAIDU, Presiding Officer 

APPENDED OF EVIDENCE : WITNESSES 
EXAMINED : FOR 

WORKMAN: MANAGEMENT 

WWI JKP Chinna Babu MW1 Sr. C R M Sastry. 


(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 79 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malafidc breaks attributable to the management. The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the ID Act. 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention in the 
management’s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
I.C, 1370 between Pali Central Cooperative Bank Ltd., 
Pali Vs. Sunil Kumar Sharma wherein their lordships of 
the Rajasthan High Court were pleased to held under Sec. 
25F for the I.D. Act that, 


Documents marked for workman : 


Service certificate. 
Service Certificate 


Ex W1 ■ 
Ex. W2 ■ 
Ex W3 ■ 


17-8-89 

30-4-97 

25-11-91 


Panel List 


Ex W4 : 24-9-81 • Staff circular No. 91 issued by 

General Manager (Operations) 
SBI Personnel Department, 
Hyderabad. 

Ex W5 : 16-11-79 : Staff Circular No. 91 issued by 

General Manager (Operations) 
SBI Personnel Department, 
Hyderabad. 


DOCUMENT MARKED FOR MANAGEMENT : 


Ex Ml List of Ex-Temporary employees who raised 
dispute before Assistant Labour Commissi jner 
(Central), Visakhapatnam. 

Ex. M2 . Settlements and judgments regarding 
regularisation of service of the temporary 
employees and casual employees 

Ex. M3 : Details of list of candidates appointed who are 
alleged to be juniors to the petitioners. 
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New Delhi, the 17th October, 2001 

S.O. 3054.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Industrial Tri¬ 
bunal cum Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of State Bank of 
India and their workman, which was received by the Cen¬ 
tral Government on 16-10-2001 

[No. L-12014/11/2001-IR(B-I)[ 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISHAKHAPATNAM 

PRESENT: 

Sri K. Veerapu Naidu, B Sc., B.L, Chairman & 
Presiding Officer 

Dated 181 h day of August, 2001 

I.T.I.D. (C) 31/99 

BETWEEN 

Ijjana Nagaraju, 

S/o Pothuraju, 

19-4-6, Bankpcla, 

Kakinada. ...Workman 

AND 

1. The Chief General Manager 
State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad 

2. The D\ General Manager, 

Slate Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 .. Management 

This application coming on for final hearing 
before me in the presence of Sri M. Suryanarayana and 
Shri M. Sarvesvvara Rao, advocates for workman and Sri 


M Ramdas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire mate¬ 
rial on record, the court passed the following: 

AWARD 

(1) This is an application filed under Sec.2A (2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
backwages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Samarlakota branch on 1 1.86 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Samarlakota Branch. 
The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 291 days from 1986 to 1997 and he was terminated on 
1.4.97 without any notice. Copies of ycarwisc break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary basis posts and the petitioner 
was also member in that panel. Several juniors arc 
appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period. A list of junior candidates whose 
services arc absorbed is filed The petitioner also gave 
his application seeking for permanent employment but it 
was not considered. The management issued a staff cir¬ 
cular No. 91 dated 24.9.91 directing the temporary em¬ 
ployees should not be engaged for more than 200 days in 
a calendar year. The management did not follow the rule 
provided under See 25Gofthc I D Act namely “last come 
first go”. The retrenchment of the petitioner is only to 
accommodate another employee. The management pay¬ 
ing Rs 90 per day at the lime of retrenchment Hence 
this application. 

(4) The second respondent filed Us counter 
pleading that this application is not maintainable under 
See. 2 A of the ID. Act, as this is not a ease of discharge or 
dismissal, retrenchment or termination of services. While 
it is a ease of panel of candidates prepared as per the 
settlement entered into between the management Slate 
Bank or India and Stale Bank of India Staff Federation. 
The petitioner was engaged as a Messenger in Stale Bank 
of India, Samarlakota branch in a leave vacancy. As per 
the settlement mentioned above, the empanelled 
candidates were employed depending upon the vacancies 
till 31.3 97 and juniors who arc left over from the 
empanelled list could not be accommodated for want of 
regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties It is also false to 
allege that the workman was prevented from working for 
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200 days to avoid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised, The 
services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 1-4-97. 
In fact, the management did not have the need to employ 
the workman from 31 -3-97 onwards. It is fiirther pleaded 
that on 17th November, 1987 an agreement was arrived 
at between the Federation and the management bank 
under Sec. 2 (p) read with Section 18(1) of the Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial 
Disputes (Central) Rules, 1957 and it is the 1st 
settlement. Second settlement is dated 16-7-88 between 
the same parties. As per the 1st settlement 3 categories 
A, B and C and they are as follows: 

(i) Category ‘A’: Those, who have completed 240 
days temporary service in 12 months or less 
after 1-7-1975. 

(ii) Category ‘B’: Those, who have completed 270 
days aggregate temporary services in any con¬ 
tinuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘ C’: Those who have completed a mini¬ 
mum of 30 days aggregate temporary service in 
any calendar year after 1-7-1975 or minimum of 
70 days aggregate temporary service in any con¬ 
tinuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 
3rd. settlement is entered into between the same parties 
on 27-10-1988 as per the said settlement a clause 
1-A after clause 1 in the first settlement is installed and it 
is as follows: 

“persons, who have been engaged in casual basis 
(as defined in clause 11 (ii) hereunder) to work 
in leave/casual vacancies of Messengers, 
Farrashes, Cash Coolies, Water Boys, Sweepers 
etc., for any of the periods mentioned in category 
‘A’ ’B’ and ‘C’ in Clause 1 will be given a chance 
for being considered for permanent appointment 


in the bank’s service against vacancies likely to 
arise from 1988 to 1992 ,” 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with 
the temporary employees who are also drawing scale 
wages. 

6. The 4th settlement was entere into between the 
same parties on 9-1-1991 extending the benefit to the 
cases of temporary emoloyees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary em¬ 
ployees and casual/daily Wagers for filling up of the va¬ 
cancies arising between 1988 to 1994 in respect of tem¬ 
porary employees and for filling up of the vacancies aris¬ 
ing between the years 1995 to 1996 in respect of Casual/ 
daily wagers. There are 4 zones at Hyderabad, Vijaya¬ 
wada, Visakhapatnam and Tirupathi covering all the dis¬ 
tricts in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected candi¬ 
dates as well as the casual/daily wagers were prepared 
zonewise separately for messengers and Non-messengers 
in the decending order of temporary service put in by the 
candidates during the stipulated period i.c. 1-7-85 to 
31 -7-88. The Federation approached the Regional Labour 
Commissioner (Central), Hyderabad for implementation 
of the bipartite settlement in respect of absorption or tem¬ 
porary employees. Then Regional Labour Commissioner 
(Central) conducted conciliation proceedings on 9-6-95 
and an agreement is arrived at between the Federation 
and the management bank wherein it was agreed that both 
the panels of temporary employees and daily wagers/ca¬ 
sual labour will be kept alive up to March, 1997 and the 
vacancies will be filled from both the lists concurrently. 

7, In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers/cum -casual employees will be kept alive upto 1997 
filling the vacancies existing/arrived at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagers/casual 
employees and thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
messengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion frill 
time non-messengerial staff in the usual manner. 
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Therefore, an agreement was entered on 30-7-96 that both 
the panels of temproary employees and daily wagers/causal 
labours would lapse on 31-3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels, The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements to 1 to 5 are binding on 
him. The management did not violate any of the terms of 
the settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank, 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period does 
not arise. It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked up to 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis. 

(14) It is false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature. The seniority position of this 


workman was 373 and he worked for 82 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview. Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted. It is false to allege 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5. The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W5 . On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW1 and got marked Exs. 
Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act. 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for. 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Samarlakota 
Branch on 1-1-86 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Samarlakota 
without any notice from 1-4-97. It is further contended 
that the management deprived him to service for 240 
days in a particular year in order to disentitle him to claim 
a regular appointment because of two circulars issued by 
the management Exs. W4 and W5. 
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(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 82 days during the relevant 
period from 1-1-97 to31-7-98. It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be sleeted for want of 
vacancies and the seniors were given priority Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D Act 

(21) 1 will deal with the first contention raised by 
the counsel for workman i.c that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W4 and W5 issued by the General 
Manager (Operations), Stale Bank of India, Hyderabad. 
Ex W4 is a circular dated 16th November, 1997, Ex.W5 
is the circular dated 16th November, 1979 whcrcundcr 
the following facilities arc extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them 

(i ) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees vi/ , those who have put 
in 240 days temporary service in 12 calender 
months, have been absorbed 

(ii) They be allowed relaxation m age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees 

(22) It is further instructed in Ex W5 that' 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year 


(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex.W4 is another circular dated 24th Sept, 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate 
service or more during the period from 1-7-1972 
to 30-6-1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated earlier) continuously or in any given period of 
12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25-B or Sec. 25F of the I. D. Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employees in relation to the 
Digwadch Colliery Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the I. D. Act and it 
is as follows: 

“Though S 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 

the condiuons arc fulfilled.No uninterrupted 

service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these.” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B(1) 

“25-B(l) . a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, ln-untcrrupted service, including service. 
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which may be interrupted on account of sickness 
or authorised leave or an accident or a strike 
which is not illegal, or a lockput or a cessation 
of work which is not due to any fault on the part 
of the workman. ” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer, Sec. 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
for not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 


taken into consideration to treat it as 'continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

130) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 
does not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 and the workman 
was not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1986 and he is only a casual 
employee. The circulars Exs. W4 and W5 were issued in 
the years 1979 and 1981 ar.d they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the Staff Federation and 
the management (as containtcd in Ex. M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31-3-97. The petitioner and others could not get sclecUon. 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager. Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman. Whatever 
it may be, those settlements are only with regard to the 
regularisation of the temporary/casual employees. The 
point before me is not with regard to the regularisation of 
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the services of the petitioner and others The cgse of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appeanng for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 


Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25FoftheI D Act Therefore, I see no Merits 
in this application 

(38) In the result, the petition is dismissed and ml 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 


(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs Suresh and others etc reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec 25F of the I D Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking any one on temporary basis in the 
leave vacancies The management placed E\ Ml 
statement showing the number of days the petitioner 
worked during the relevant period The petitioner w orked 
for 82 days during the crucial period His services are 
disengaged as there is no continuous availability of leave 
vacancies for engaging the services of the petitioner 
Therefore, as rightly contended b> the learned counsel 
appearing for the management, that this is a case w here 
the petitioner is only a daily wage employee, worked in 
different branches, with breaks and there are no particulars 
of malafidc breakes attributable to the management The 
workman m this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the 1 D Act 
Hence the petitioner cannot ask for reinstatement 


K VEERAPU NA1DU, Presiding Officer 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
FOR WORKMAN : WW1 1 NAGA RAJU 
FOR MANAGEMENT : MWl SRI CR M SASTRY 
DOCUMENTS MARKED FOR WORKMAN : 

E\ W1 18-8-89 Service Certificate 
Ex W2 10-4-97 Service Certificate 
Ex W3 25-11-91 Panel List 

Ev: W4 24-9-81 Staff circular No 91 issued by 
General Manager (Operations) SBI 
Personnel Dept, Hyderabad 


E\ W5 16-1 1-89 Staff circular No 91 issued b\ 
General Manager (Operations) SBI 
Personnel Dept. Hyderabad 


DOCUMENTS MARKED FOR MANAGEMENT : 

E\ Ml List of Ex temporary employees who raised 
dispute before Asst Labour Commissioner 
(Central), Visakhapatnam 

Ex M2 Settlement and Judgments regarding 
rcgularisation of services of the temporary 
employees and casual employees 

Ex M3 Details of list of candidates appointed who arc 
alleged to be juniors to the petitioners. 


(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I C 1370 between Pali 
Central Cooperative Bank Ltd , Pali Vs Sunil Kumar 
Sharma wherein their lordships of the Rajasthan High 
Court were pleased to held under Sec 25F of the I D Act 
that 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services---docs not 
violate Sec 25F ” 
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New Delhi, the 17th October, 2001 

S.O. 3055.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001. 

[No.-12014/12/2001-IR(B-1)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATANAM 

PRESENT : 

Sri K. Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

I.T.I.D (C) No. 32/99 

BETWEEN : 

Kuniganti Venkata Satya Prasad, 

S/o. Sattiraju, 

R/o. Tilak Chowk, Dasarivari Street, 

Sam0rlakota. R. G. Dist. ...Workman 

AND 

'(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam—20. , Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocates for workman and Sri M. 
Ramdas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India Main 
branch, Kakinada on 1-5-87 in a permanent vacancy and 


he served at different places till he was finally terminated 
at State Bank of India, Main branches, Kakinada. The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 1055 days from 1987 to 1997 with breakes and he was 
terminated on in the year 1997 without any notice. Copies 
of yearwise break up appointment of the petitioner is 
hereby filed. The management used to maintain the panel 
of candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel Several juniors 
are appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period. A list of junior candidate whose services 
arc absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No, 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calander 
year. The management did not follow the rule provided 
under Sec. 25F of the I D. Act. namely “last come first 
go”. The retrenchment of the petitioner is only to 
accommodate another employee. The management was 
paying Rs. 90/- per day at the time of retrenchment. Hence 
this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I.D. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and the State Bank of India StaffFederation. The petitioner 
was engaged as a Messenger in State Bank of India Main 
Branch, Kakinada in a leave vacancy. As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31-3-97 and 
juniors whose are left over from the empenelled list could 
not be accommodated for want of regular vacancies. It is 
false to allege that another person was appointed in the 
place of workman to get over the administrative and legal 
difficulties It is also false to allege that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that he would not reach the 
statutory period of 240 days which would give him a right 
to be regularised. The sendees of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules, Therefore, the concept of “retrenchment" 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
1997 In fact, the management did not have the need to 
employ the workman from 31-3-97 onwards. It ts further 
pleaded that on 17th November, 1987 an agreement was 
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arrived at between the federation and the management 
bank under Sec. 2(p) read with Section 18(1) of the 
Industrial Disputes Act, 1947 read with Rules 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement. Second settlement is dated 16-7-88 between 
the same patties. As per the 1st settlement 3 categories 
A, B and C and they arc as follows 

(i) Categories 1 A’ : Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(ii) Categories ‘B’ : Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Categories ‘C’ . Those, who have completed a 
minimum of 30 days aggregate temporary 
service in any calendar year after 1-7-75 or 
minimum of 70 days aggregate temporary service 
in any continuous block of 36 calendar months 
after 1-7-75. In this first settlement, it was agreed 
that the temporary employees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank’s sen.’ice against vacancies 
likely to arise during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per said settlement a clause 1-A after 
clause 1 in the first settlement is installed and it is as 
follows : 

“persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work 
in leave/casual vacancies of Messengers, 
Farrashes, Cash Collies, Water Boys, Sweepers 
etc., for any of the periods mentioned in category 
‘A’, ‘B’, and ‘C’ in Clause 1 will be given a 
chance for being considered for permanent 
appointment in the bank’s sendee against 
vacancies likely to arise from 1988 to 1992." 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 


words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary' employees and for filling up of the vacancies 
ansingbetween the years 1995 to 1996 in respect of casual/ 
daily wagers. There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupathi covering all the distnets 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared zonewisc separately for messengers and non- 
messengers in the deccnding order of temporary' service 
put in by the candidates during the stipulated period i.e 
1-7-85 to 31-7-88. The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30-7-96 it is the 5th settlement whereunder it was 
agreed that both the panels of temporary employees and 
daily wagers cum casual employees will be kept alive upto 
1997 filling the vacancies existing/arrived at as on 
31-12-94 from the panels prepared in the year 1992 for 
both the temporary employees as well as daily wagers/ 
casual employees and thereafter the said panels would 
lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
messengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
full time non-messengerial staff in the usual manner. 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temproary employees and daily wagers/causal 
labours would lapse on 31-3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
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The case of 'he petitioner was considered in the settlements 
1 to 5 rcfcircd above and has case have not come up for 
consideration The settlements 1 to 5 are being on 
him The management did not violate any of the terms of 
the settlements. 

(10) It is further pleaded that as per the settlement 
dated 6-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates are no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement Since the panels were already lapsed on 
31-3-97 engaging their services for subsequent period docs 
not ansc ll is further pleaded that as per the settlements 
1 to 5 ibe vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority 

(IT) n is further pleaded that as per the settlement 
reached between the StaTFcdcration and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis 

(14) It is false to allege that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent m nature The seniority position of this 
workman was 648 and he worked for 36 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period ll is false to allege that the 
settlement entered into between the All India Bank of 
India Staff Federation and the Management is illegal and 
not binding on the workman The workman appeared for 
the interv tew as pci the settlement and if he is accepted 
he would have raised an objection before appearing for 
(be interview Having availed the opportunity as per the 
cmpanelmcnl it is estopped (rom questioning the validity 
of the settlements With regard to the list of candidates 


set out m the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days and 200 days 
respectively. The circular dated 24-9-81 has no relevant 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted. It is false to allege 
that there is violation of rules in making appointment to 
permanent basis The petitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W7. On 
behalf of the management, the Chief Manager, Personnel 
in the State Bank of India Office, Visakhapatnam is 
examined as MW1 and got marked Exs. Ml to M3 

(17) Heard both sides. 

(18) The points that arise for consideration are . 

(1) Whether the petitioner was retrenched in 
violation of See. 25F of the I. D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for 9 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the Stale Bank of India, Main branch 
Kakinada on 1-5-87 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Main Branch, 
Kakinada without any notice from 1-4-97 It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by the management Exs W6 and W7. 

(20) On ihc other hand, the counsel appearing for 
the management contends that the petitioner never U'orkcd 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1 -91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of Understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
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the empanelled list have worked for 97 days whereas the 
petitioner worked only for 36 days during the relevant 
period from 1-7-75 to 31-7-88 It is also contended that 
the workman also appeared for interview in view of the 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i c that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs W6 and W7 issued by the General 
Manager (Operations), State Bank of India, Hyderabad. 
Ex.W6 is a circular dated 16th November, 1997, Ex. W7 
is the circular dated 16th November, 1979 whereundcr 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them : 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-85 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary' service in 12 calendar 
months, have been absorbed. 

(ii) They will be allowed relaxation in age and 
educational qualification on the same lines 
as lias been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W7 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 


(23) Ex.W6 is another circular dated 24th Sept,, 
1981 whereundcr it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 30-6-1975 or 
a little later should not be engaged in temporary vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25B or Sec. 25F of the 1. D. Act The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) w here a workman was not allow ed to work, 
due to fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workmen, wherein their 
Lordships were pleased to give the meaning of the 
expression 'continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25B of the I D. Act and it 
is as follow s 

“Though Sec. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 

the conditions arc fulfilled.No uninterrupted 

service if necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these.” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for w orkman it 
is essential to extract Sec. 25B(1). 

”25B(1) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, of a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman." 

(25) The learned counsel for workman contends that 
even if there w as any interruption in the service of the 
workman on account of a cessation to work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer Sec. 25B(2) 
reads as follows: 
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"Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, he actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a penod of six months, if the workman during 
a penod of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
and for less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(ii) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above saicLdccision has 
no application for the reasons that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as 'continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 


the question of their termination periodically or otherwise 
does not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contended that because of the circular issued by the 
management under Exs. W6 and W7 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1987 and he is only a casual 
employee. The circulars Exs. W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods to unfair labour practice. 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager. Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list. He also admitted that Staff Association 
and the management entered into agreements for 
rcgularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman. Whatever 
it may be, those settlements arc only with regard to the 
rcgularisation of the tempo rary/casua l employees. The 
point before me is not with regard to the rcgularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition, and Regulation) Act must obtain 
licence under Sec. 7 of the Act and no such licence is 
forthcoming 
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(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
some else is employed on contract basis Therefore, the 
doctrine of lifting the veil to do justice between the parties 
as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and others etc reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
case of the workman is that he did not serve for more 
than 240 days in an year preceding to 31-3-97 and his 
services were retrenched without following the procedure 
contemplated under Sec 25F of the ID Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 36 days 
during the crucial period His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malafide breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the ID Act 
Hence the petitioner cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB IC 1370 
between Pali Central Cooperative Bank Ltd, Pali Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the 
ID Act that 

“the termination of the services of the daily wages 

employees—Not in continuous service for 240 

days—His verbal termination of services—does not 

violate Sec 25F ” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25FoftheI D Act Therefore, I see no Merits 
in the application 

(38) In the result, the petition is dismissed and ml 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal df the court this the 18th day of August, 
2001 


K VEERAPU NAIDU, Presiding Officer 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
FOR WORKMAN WW1 K V S PRASAD 
FOR MANAGEMENT MW1 CRM SASTRY 
DOCUMENTS MARKED 


FOR WORKMAN 



Ex W1 

6-8-88 

Service certificate 


Ex W2 

14-9-91 

Service certificate 


Ex W3 

1-7-96 

Service certificate 


Ex W4 

25-4-97 

Service certificate 


Ex W5 

25-11-91 

Panel list 


Ex W6 

24-9-81 

Staff circular No 

91 issued by 



General Manager (Operations) SBI 



Personnel Dept, Hyderabad 

Ex W7 

16-11-79 

Staff circular No 

91 issued by 


General Manager (Operations) SBI 
Personnel Dept, Hyderabad 


FOR MANAGEMENT: 

Ex Ml List of Extemporary employees who raised 
dispute before Asst Labour Commissioner 
(Central), Visakhapatnam 

Ex M2 Settlement and Judgments regarding 
rcgularisation of services of the temporary 
employees and casual employees 

Ex M3 Details of list of candidates appointed who are 
alleged to be juniors to the petitioner 

17 3FKJ5T, 2001 


^T.3R. 3056.—3fliUlPl«h- ftTOiq aafafttitiT, 1947 (1947 
^ir 14) tint 17 % ■3T5nr n t ^f, nwrr vtrofrn tie 

prt ?pt 






16-10-2001 ^ UIR1 f3R «1T I 


[TT. TI?M2014/13/2001-3n#tK (41-1)] 


apJR giHK, A w arftrortt 
New Delhi, the 17th October, 2001 

S.O. 3056 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001 


[No L-12014/13/2001 -IR(B-I)] 
AJAY KUMAR Desk Officer 
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ANNEXE RE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISAKHAPATNAM 

PRESENT: 

Sri K Vecrapu Naidu, B Sc , B L , Chairman & 
Presiding OfFiccr 

Dated 18th day of August, 2001 
I.T.I.D(C) 33/‘»9 

BETWEEN : 

Kusuma Prabhakara Rao, 

S/o Bhushanam, 

62-8-66, Gopalakrishna Nagar, 

J Ramaraopeta, Kakinada-2 Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad 

(2) The Dy General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M 
Sarvcswara Rao, advocate for workman and Sri M 
Ramdas, advocate for management Upon hearing the 
arguments of both sides and on perusing the entire 
material on record, the court passed the following 

AWARD 

(1) This is an application filed under Sec 2A(2)of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank ol India, main 
branch, Kakinada on 2-1-88 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India Main Branch, Kakinada The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 1031 days from 1988 to 1997 with breakes and he 
was terminated on 1-4-97 without any notice Copies of 
ycarwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary posts and 
the petitioner was also a member in that panel Several 


juniors arc appointed ignoring the petitioner’s seniority 
The petitioners post is a permanent in nature and he 
worked for a long penod A list of junior candidates whose 
services arc absorbed is filed The petitioner also ga\ e his 
application seeking for permanent cmplov ment but it was 
not considered The management issued a staff circular 
No 91 dated 24-9-1991 directing the temporary employees 
should not be engaged for more than 200 day s in a calendar 
year The management did not follow the rule provided 
under Sec 25F of the I D Act namely “last come first 
go” The retrenchment of the petitioner is onlv to 
accommodate another employee The management was 
paving Rs 90/- per day at the time of retrenchment Hence 
this application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the I D Act as this is not a case of discharge or dismissal, 
retrenchment or termination of sen ices While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the Slate Bank 
oflndia Staff Federation The petitioner was engaged as 
a messenger m State Bank oflndia main branch Kakinada 
in a leave vacancy' As per the settlement menuoned above, 
the empanelled candidates were employed depending upon 
the vacancies till 31-3-97 and juniors who are left over 
from the empanelled list could not be accommodated for 
want of regular vacancies It is false to allege that another 
person was appointed in the place of workman to get over 
the administrative and legal difficulties It is also false to 
allege that the workman was prevented from working for 
200 days to avoid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised The 
serv ices of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance wuth the rules 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner It is false to allege that the 
services of the petitioner were terminated from 1-4-97 
In fact, the management did not have the need to employ 
the workman from 31 -3-97 onwards It is further pleaded 
that on 17th November, 1987 an agreement was arrived 
at between the Federation and the management bank under 
Sec 2(p) read with Section 18(1) of the Industrial Disputes 
Act, 1947 read with Rule 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16-7-88 between the same parties As 
per the 1 st settlement 3 categories A, B and C and they 
are as follows 

(i) Category ‘A 1 , those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975 

(n) Category ‘B’, those, who have completed 270 
days aggregate temporary service in any 
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continuous block of 36 calendar months after 
1-7-1975 

(in) Category ‘C’, those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 
of 70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per the said settlement a clause 1A after clause 
1 in the first settlement is installed and it is as follow 

“Persons, who have been engaged in casual basis 
(as defined in clause 11 (n) hcrcundcr| to work in leave/ 
casual vacancies of Messengers, Farrashcs, Cash Collies, 
Water Boys, Sweepers etc , for any of the periods 
mentioned in categories 'A’ *B\ and ‘C’ in Clause 1 will 
be given a chance for being considered for permanent 
appointment in the bank’s service against vacancies likely 
to arise from 1988 to 1992 ’’ 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who arc also drawing scale wages 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in I he vacancies likely to arise uplo 1994 and 
1995-96 respectively which was also agreed to substitute 
the year 1992 vvilh 1994 m the first settlement In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/daily wagers There arc 4 /ones at Hyderabad, 
Vijayawada, Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad With 
regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared /oncwise separately Tor messengers and non- 
messengers in the dcccndmg order of temporary service 
put in by the candidates during (he stipulated period i c 
1-7-85 to 11-7-88 flic Federation approached the 


Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absoipuon or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceeding on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be Filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings, a 
settlement was again entered into between the same parties 
on 30-7-96 it is the 5th settlement whereunder it yvas 
agreed that both the panels of temporary employees and 
daily wagcrs-cum-casual employees will be kept alive upto 
1997 filling the vacancies existing/arrived at as on 31- 
12-94 from the panels prepared in the year 1992 for both 
the temporary employees as well as daily wagers/casual 
employees and thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
mcssengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messcngcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
full time non-messcngcrial staff m the usual manner 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temproary employees and daily wagcrs/causal 
labours would lapse on 31-3-97 

(9) The vacancies as agreed upon by the above said 
settlement and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank 
The case of the pctiUoncr was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of 
the settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen uplo December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 
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(11) G-SMBig to the panel of daily wagers enlisted 
in 1992 parteT Will be used for filling up the vacancies 
which may 'drdtb in the years 1995 and 1996 and after 
December, T$% the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
”-i" hate md'clkim whatsoever for being considered for 

pcnn.mcdif Sb&fption in the bank. 

f on 

(12 1 Iff S' filrthcr pteaded that the temporary' service 
rendered duWngthc period from 1-1 -75 to 51-2-88 is only 
" he taken fbrqreSfthanent absorption and number of days 
rk'.ng subsequent to this period are not counted as per 
• a«r .ement: Since the panels were already lapsed &h 
- ’' .gaging their services fojr subsequent period does 

i, irice It is fti her pleaded that as perthe settlerrients 
1 to 5 vacancies have been identified and the ex-temporary 
employees in tire panels were absorbed on (he : basis of 
seniority ... 

(13) It i» fuftfrer pleaded, that as per the settlement 
reached bet Staff Federation and. die management 

the panel ofjtgjnpoiary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered:for appointment on permanent basis. But the 
same did not give anight to>any of the empanelled candidates 
io have their services regularised on permanent basis. 

t l-i) It is false to allege that the juniors to the 

urkman arc appointed ighdrihg the claim of the workman 

aao his semorftyand that the post m which he worked 

permanent in nature The seniority position of this 

workman was,2% and he worked for 90 days only during 

.V relevant.period between 1-7-75 to 31-7-88 white the 

' !'i candidate absorbed in the list worked for 97 days 

c-.r.rg the relevant period it is false to allege that the 

sot.lcment entered into between the All India Bank of 

fsiCia Staff Federation and the Management is illegal and 

io! binding on the workman. The workman appeared for 

die interview as per the scttleincni and if he is accepted 

pc would have raised an objection before appearing for 

itie interview Having availed the opportunity as per the 

’.mpanelnicnt it is estopped from questioning the validity 

<>f the settlements! With regard to the list of candidates 

set out in the annexure to the claim statement it is 

submitted that all the 7 candidates were seniors to the 

workman and they worked for 241 days, 275 days. 179 

d ,vs. 220 . 5, 179 days, 196 days and 220 days 

: spectivch '’1c circular dated 24-9-81 has no relevance 

it is on!" “■ prevent indiscriminate continuation of 

Tciflpornrv -r.oloyccs by the branches m 'nsir-rcr-'; 

S^MrcfiiCir r v vices were unwar nmed It r-i ■ 

Hf'-Vthfcrl’ “ olaiion of rules u. •* "ki"'- • 

p:iaianch''~;'.' ; s The —tioneri- 

r.ciiec. I.c: ire he was 1 
, l As a. .in- : ,• 

i, »n K 

M'l ■ '»« - f - SvTV I' * * * ■ H * ,, 

Hit. f *• 1 dv'lVi; .M*- ci \, j■ • 

fU«.l| < , its . ‘ *** .*•];» « .»•- ri 


{J?AKC E- CSV . 3 :<’}%>'! 


(15) The 1st respondent adopted the counteiwyteo 
by the 2nd respondent. 

(16) On behalf of the workman, me workman is 
examined as WWi and got marked Exs. W3 to W6 On 
behalf of the management the Chief Manager, Personnel, 
Hyderabad in the State Bank of' India Off»ce v 
Vmkhapatnam is examined as MW1 and sotimarkediExs. 
Ml afid'M2. 

(17) Heard bpjh sidys 

(18) The points that arise,for consideration,arc. 

(1) Whether the petitioner was retrenched'in 
violatron of Set. 25F of the I D A; 

(19) The learned counsel appearing tor the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the Stare Bank of India, main branch 
Kakinada on 2-1-88 in a permanent vacancy and hc was 
continued in service at various places till his services Were 
finally terminated at State Bank of India Main Branch, 
Kakinada without any notice from 1-4-97 It is filrther 
contended that the management deprived him to service 
for 240 days in a particular year m order to disentitle him 
so claim a regular appointment because of two circulars 
issued Hv the management Eks : W5 arid vt'6 

(20) On the other hand-.,:the, counsel appearvijy ior 

the management contends that the pern (Oncwicvciwvprked 
for more than 240 days in any. ca tenda r year, much (css 12 
months preceding to 1-4-97, the, alleged date, .of 
termination. It is also the further contention that by virtue 
of the 5 settlements .dated 1,7-11-87, 16-7-88. 17-10-88. 
9-1-91 and 30-10-96 entered j-nto between the State Bank 
of India Staff Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto ! 992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 day's whereas''the 
petitioner worked only for 90 dais during the relevant 
periodfrom 1-7-85 to'1-7-88. It i5 also further contended 
that the workman also appeared for interview in view of 
ihe said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
d is not a case of rctfenchitif' J dnd'• ; r> ,e w orkman, has 

net worked aw m thm " ' -- mch he cannot 

in’ : ’Act 

■■ ■ ■ ■ • v’l by 

... . i s... ’■ , : 

" :• : t" I. ' • ai.l 

• '■1‘t, «.i - . .,1 

;i ,(i.i 5 t. . .. j. ■ i ihr 
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the following facilities are .extended to the temporary 
employees \i h® contplcted 270 da>’s dunng the period from 
ISt July, 1972,td 30th June, 1073 or a little later in the 
matter of absorption and the following facilities are 
extended to them, 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would, however, be subject 
to the constraihts of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz, those w ho have put 
in 240 days/tcm'porary service in 12 calendar 
thohths. h'aS e beeh absorbed 1 


due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed rchancc on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation 1o the 
Digwadth Colliery Vs Their workman wherein their 
Lordships w'ere pleased to give the, meaning ol the 
expression ‘continuous serv ice" for not less than one ’ car 
under Sec 25F read with See 25-B of the I D Act and it 
is as follows 

“Though S 25F speaks of continuous service 
for not less than one year under the emplover if 
the workman has actually worked for 240 davs 
during the period of 12 calendar months both 
the condiuons arc fulfilled No uninterrupted 
serv ice is necessary if the total serv ice is 240 da\ s 
in a period of 12 calendar months either before 
those sev era! changes or after these ’ 


(u),, They ,tpp allowed refaction m gge t and 
educational qualification on the same lines 
as has Jjcon allowed to the piolcctcd temporary 
employees 

i i,t i, i 

(22) It is further instructed in Ex W6 th^t,. 

(a) " No tcnlpbrhiV employee should be allowed. 
Under any cifc&mtstaftces, 'to 90 davs 
temporary Servicesn a year > ' 


(b) (Those,, who have completed 270 days 
tcippor;qv service as apqvg,a;$, have been 
l f cjgp, gaged n aga}Uf t regular temporary 
( vacancies in terms of our extant instructions 
should not be allowed to exceed i4o days in 
12 calendar months without prior reference 

(.1 id < '■ "> * r 

to US 


(c) , Under no circumstances, candidates, who do 
not meet thp required stipulations in regard 
to ngo/ediicalioual qualifications should be 
tillered temporary 'permanent appointment 


Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not onh 
to service for a year but is to be deemed continuous serv w. 
even if interrupted To appreciate the above said dceisioi, 
and the contention raised by the counsel tor workman o 
is essential to cxlract Sec 2‘>B(1> 

“25-B(l) a workman shall be said to be n 
continuous service for a period ifhc is for 'hat 
period, in uninterrupted service, lncluuin 
scvice, which may be interrupted on account < f 
sickness or authorised leave or an accident or a 
( strike which is no! illegal or a lockout or a 
cessation of work which is not due to am fault 
W1 on the part of the workman ” 

VvtJ5) The learned counsel for workman contends tint 
even if there was anv interruption in the service ol tit 
wbri&nhn on account of a cessation of work which u no* 
due (orjny fault on the pari of the workman shall be deemed 
to be ‘ continuous service" under an employer Sec 2 
B(2) reads as follows 


(23) Ex W5 is another circular dated 24th Sept. 
J981 whcreundei.it is instructed that the temporary 
gpiployoes who, have completed 270 days aggregate 
^rv'iee^pr, mprg during the period from 1-7-1972 
to ,,30-6-1975 or a little later should not be engaged in 
temporal!'yav.auv.ies foi a penod in excess of 230 days 
(Stipiilaled eailiei koiiiiihioiisIv or in any given period of 
12 continuous calendar months 

(24) The learned counsel appeari 11 $ ftfr't hc w 0 rk man 
Contends that because of the above said'-fvvBCirculars the 
WOfkttiiti was not allowbd to work more ffthn 240 days in 
ft calendar year T hereto rb, the wdfkmtuttspuld not work 
fori rrtorc than ,240 daymrso as.to scck thc!shelter under 
Sect ,2543, or, Sne. 25F,oftbu 1 D. Ad. Tbedcarned counsel 
appearing,fpt the. worki^pn also further contends that Sec 
25B clause (1) where a workman was not allowed to work. 


‘ Where a workman is not in continuous serv 1 , 
within the meaning of Clause (1) for a period r I 
one year or six months, he shall be deemed 10 b 
in continuous serv ice under an emptover 

) i for a period of one year if the workman durum 
a period of twelve calendar months prccedip 
^ ■ the dale with reference to which calculation is i • 
lib made has actually worked under the employ', 
not less than— 

( 1 ) one hundred and ninety days in the case it 
a workman employed below ground m a 
myje, and, 

(b^ fpr a penojd.ofjSry months, lfthc workman durii : 
a period of six calendar months pieeeding file 
date with reference lo which calculation w to be 
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made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(n) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of tho periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is no provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 2-tO days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W5 and W6 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1983 and he is only a casual 
employee The circulars Exs W5 and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than tlv date of joining of the workman in the serv ice 
Thereft e, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 


(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitions as he is only a daily 
wager Here the workman m his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management entered into agreements for 
rcgulansation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever 
it may be, those settlements are only with regard to the 
regulation of the temporary/casual employees The point 
before me is not with regard to the regularisation of the 
services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(32A) The learned counsel appearing for the 
workman contends that in the place of the petitioner some 
contract labour is engaged and that the work is perennial 
in nature and as such, the services of the petitioner cannot 
be terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition and Regulation Act must obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 

(33) This contentions has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs Surcsh and others etc reported in 
AIR 1998 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in a year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec 25F of the I D Act 

(34) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thereafter 
they are not taking any one on temporary basis in the 
leave vacancies The management placed Ex Ml 
statement showing the number of days the petitioner 
worked during the relevant penod The petitioner worked 
for 90 days dunng the crucial period His services arc 
disengaged as there is no continuous availability of leave 
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vacancies for engaging the services of the petitioner 
Therefore, as rightly contended by the learned counsel 
appearing for the management, that this is a case where 
the petitioner is only a daily wage employee, worked in 
different branchs, with breaks and there are no particulars 
of malafide breakes attributable to the management The 
workman in this case is not a continuous service of 240 
days as required under Sec 25F and 25B of the 1 D Act 
Hence, the petitioner cannot ask for reinstatement 

(35) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I C 1370 between Pali 
Central Co-operative Bank Ltd, Pah vs Sunil Kumar 
Sharma wherein their Lordships of the Rajasthan High 
Court were pleased to held under Sec 25FoflhcID Act 
that 


“the termination of the service of the daily wages 
employees—Not in continuous service for 240 days 
His verbal termination of services—does not violate 
Sec. 25F” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(36) Thus, in the light of my aforesaid discussion 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the ID. Act Therefore, I see no merits 
in the application. 


Ex W6 Staff circular No 91 issued b> 

General Manager (Operations) 
SBI Personnel Department, 
Hyderabad 

DOCUMENTS MARKED FOR MANAGEMENT 

Ex Ml List of Ex-Temporary employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam 

Ex M2 Settlement and judgments regarding 
regularisation of services of the temporary 
employees and casual employees 

Ex M3 Details of list of candidates appointed who are 
alleged to be juniors to the petitioners 

17 aratjjR, 2001 


«FT.OT. 3057.—faqiq -srfvfwr, 1947 (1947 
sftr 14) *iro 17 % srgmui 3, ^^rvfr 

% RRRRSt % 3T5T3J sfrt ■S19> % uH, 




t nit 


RT«SRRit 16 - 10-2001 ^ RTRnfarr «ui 


[R. T33PT-12014/14/2001 -3TT^ SIR (r)-I)] 


snifir jjiHH, srftRpRl 
New Delhi, the 17th October, 2001 


(37) In the result, the petition is dismissed and ml 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE WITNESSES 
EXAMINED : FOR 


S.O. 3057 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001. 

[No. L-12014/14/2001 -IR(B-I)] 
AJAY KUMAR, Desk Officer 


WORKMAN: MANAGEMENT 

WWl K. PrabhakarRao ■ MW1 Sr, C.R M. Sastry. 

Documents marked for workman : 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT: 


Ex. W1 

1-7-96 

Service certificate 

Ex. W2 

. 25-4-97 : 

Service certificate, 

Ex. W3 

: 11-8-88 : 

Service certificate, 

Ex. W4 

: 25-11-91 

Panel list. 

Ex. W5 

24-9-81 

Staff circular No. 91 issued by 
General Manager (Operations) 
SBI Personnel Department, 
Hyderabad. 


Sri K Veerapu Naidu, B Sc., B.L., Chairman & 
Presiding Officer 

Dated . 18th day of August, 2001 

I.T.LD(C) No. (C) 34/99 

BETWEEN : 

Pulapakara Raju, 

S/o. Meera Saheb 
R/o 19-4-6, Bankpcta, 

Kakinada, E.G. Dist. . Workman 
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AND 

(1) The Chief General Ma natter. 

Stale Sank of India, 

Total Head Office, Bank Street. 

FTyderabad., 

(23 TTeTW p;mun faainjfeer. 

.Tale D<jnk oHridia. 

V.fial Office, KTC Complex: 

2nd Floor, Visakhapatnam-20. Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M. 
Ramdas. advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire 
.material ou. record, the court passed the following . 

AWARD 

(1) This,is an application filed under Sec 2A(2)of 
( the Industrial Disputes Act, 1947 for reinstatement with 
'back wages. 

. me 

m, • ,(2) The. dose of the petitioner is that he was 
appointed a rentassenger in the State Bank of India, 
Samari’iiaUadvsnieh on. Hi -86 in a permanent vacancy 
abtraHtiomn cd: afodiPcrcnt places till he was finally 
terming _it State Bank of India,, Jaggampeta, EG Dist. 

( marUj ^,‘fljqnj did pot allow the workman to wdrk more 
than 2 l 6 a year with a view to deprive him to 

.cjaim regular, aafion on the ground that he worked more 
thajm^O days' in a'yea/. 

■ -a (T) ! fhe.petitioner worked in the respondent bank 
for 2>8i2: days from :1986 to 1992 with breakes and he was 
terminated ip U 19 year 1992 without any notice. Copies 
of year wise break up appointment of the petitioner is 
Hereby filed The management used to maintain the panel 
.of candidates to be appointed in temporary posts and and 
the petitioner was also a member in that panel. Several 
juniors arc appointed ignoring the petitioner's seniority. 
The pctitioncros post is a permanent in nature and he 
worked for a long period. A list ofjumor candidates whose 
services arc absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered The management issued a staff circular 
No 91 dated 24-9-19X1 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec. 25F of the l.D Act namely “last come first 
go '. Thci retrenchment of the petitioner is only to 
■accomodate another employee. The management was 
paving Rs. 90/-per day at the tune of retrenchment Hence 
this application 

an appall).-The second respondent filed its counter pleading 
setter lifts application is not maintainable under See 2A of 
pettiest.‘Du Act. as this is not a ease of discharge or dismissal. 


retrenchment or teuoiu^fion ot services While 4Ca. 
of penal of candidateSi prepared as pei tne seuteiuejv 
entered mtobetween-the management and the State 
of India Staff Federation. The petitioner was engaged ps 
a Messenger in State-Bank of India, Samarlakota branph 
in a Jeave vacancy. As per the settlement mentioned above, 
the empanelled candidates were employed depending upon 
the vacancies till 31-4*97 and juniors who are leftover 
from the empanelled list could not be accommodated fqr 
want of regular vacancies. It is false to allege that another 
person was appointed in the place of workman to get over 
the administrative and legal difficulties. It is also false to 
allege that the workman was prevented from working fpr 
200 days to avoid legal and administrative difficulties sp 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised. The 
services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment" cannot be 
extended to the petitioner, ft is false to allege that the 
services of the petitioner were terminated from 
1992. In fact, the management did not have the need to 
employ the workman from 31-3-97 onwards. It is further 
pleaded that, on 17th November, 1987 an agreement was 
arrived at between the federation and the management 
bank .under Sec -2(p) read with Section 10(1) of the 
Industrial Disputes Act, 1947 read with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is tfte 1 st 
settlement. Second settlement is dated 16-7-88 between 
the same parties. As per the 1st settlement 3 categories 
A, B and C and,they areas follows : \\ . • y ■ 

( 1 ) Category ‘A’, those, who have completed 240 
(lays temporary service in 12 months or less after 
1-7-1975. 

(ii) Category ‘B’, those, who have completed 270 
days aggregate temporary service in any 
' continuous Mock of 36 calendar-months after 
1-7-1975-. 

(lii) Category ‘C\ those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 
of 70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 td‘1991. 

(5) As per the 2nd settlemenCwhich was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against,-the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
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(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis. 

(14) It is false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature. The seniority position of this 
workman was 332 and he worked for 87 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India Bank of 
India Staff Federation and the Management is illegal and 
not binding on the workman. The workman appeared for 
the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview. Having availed the opportunity as per the 
empancllment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 270 days, 170 
days, 220 days, 179 days, 196 days and 200 days 
respectively. The circular dated 24-9-91 has rio relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted. It is false to allege 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5. The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W4. On 
behalf of the management, the Chief Manager, Personnel, 
in the State Bank of India Office, Visakhapatnam is 
examined as MW1 and got marked Exs, Ml to M3 

(17) Heard both sides. 


(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act, 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for ? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Samarlakota 
Branch on 1-1-86 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Jaggampeta 
Branch, E. G. Dist. without any notice from 1-4-97, It is 
further contended that the management deprived him to 
serve for 240 days in a particular year in order to disentitle 
him to claim a regular appointment because of two 
circulars issued by the management Exs, W3 and W4. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 87 days during the relevant 
period from 1-7-97 to 31-7-98 It is also contended that 
the workman also appeared for interv iew' in view' of the 
said settlements and could not be sleeted for want of 
vacancies and the seniors were given priority Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i.c. that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W3 and W4 issued by the General 
Manager (Operations), State Bank of India, Hyderabad. 
Ex. W3 is a circular dated 16th November, 1997 Ex. W4 
is the circular dated 16th November, 1979 whcrcundcr 
the following facilities arc extended to the temporary 
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employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them ■ 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 20-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz, those who have put 
in 240 days temporary service m 12 calendar 
months, have been absorbed 

(u) They will be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees 

(22) It is further instructed in Ex W4 that 

(a) No temporary employees should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year, 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months ^without prior reference to us 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/cducational qualifications, should be 
offered temporary/permanent appointment 

(23) Ex W3 is another circular dated 24th 
September, 1981 whereunder it is instructed that the 
temporary employees who have completed 270 days 
aggregate service or more during the period from 
1-7-1972 to 30-6-1975 or a little later should not be 
engaged in temporary vacancies for a period in excess of 
230 days (stipulated earlier) continuously or in any given 
penod of 12 continuous calendar months 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 


workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under sec 
25-B or Sec, 25F of the I D Act The learned counsel 
appearing for the workman also further contends that Sec 
25B clause (1) where a workman was not allowed to work 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs Their Workmen, wherein their 
lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec 25F read with Sec 25B of the I D Act and it 
is as follows 

“Though S 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days dunng 
the penod of 12 calendar months both the conditions 
arc fulfilled No uninterrupted services 

necessary if the total service is 240 days in a period 
of 12 calendar months either before these several 
changes or after these " 

Their lordships observed that the service for 240 
days in a period of 12 calendar months in equal not only 
to service for a year but is to be deemed continuous scrv ice 
even if internipted To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec 25B(1) 

“25B(1) a workman shall be said to be in 
continuous serv ice, for a period if he is, for that 
period, in un-interrupted service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman ” 

(25) The learned counsel for w orkman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service" under an employer. Sec 25- 
B(2) reads as follows 

“Where a workman is not in continuous scrv ice 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 
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(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, he actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below' ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 

case.” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous sendee was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 


(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
docs not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appeanng for the workman 
submits that because he is not provided with any work he 
could net be also to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W3 and W4 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1986 and he is only a casual 
employee. The circulars Exs. W3 and W4 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containted in Ex. M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3-97. The petitioner and others could not get selection 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager, Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for rcgularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the w orkman. Whatsoever 
it may be, those settlements are only with regard to the 
regulation of the temporary/casual employees. The point 
before me is not with regard to the rcgularisation of the 
services of the petitioner and others. The case of the 
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workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contendccKhat the 
management in order to employ labour under the Contract 
Labour (Abolition, and Regulation) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
some else is employed on contract basis Therefore, the 
doctrine of lifting the veil to do justice between the parties 
as was held in the Secretary, Haryana State Electricity 
Board Vs Surcsh and Others etc reported in AIR 1999 
Supreme Court 1160 have no application Here the simplp 
case of the workman is that he did not serve for more 
than 240 days in an year preceding to 31-3-97 and his 
services were retrenched without following the procedure 
contemplated under Sec 25F of the 1 D Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked 87 days during 
the crucial period His services arc disengaged as there is 
no coniinuous availability oflcavc vacancies for engaging 
the services of the petitioner Therefore,as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is 
only a daily wage employee, worked in different branches, 
with breaks and there are no particulars of malafidc breaks 
attributable to the management The workman in this case 
is not in continuous service of 240 days as required under 
Sec 25FandScc 25BofthcID Act Hence the petitioner 
cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB 1 C 1370 between Pali 
Central Cooperative Bank Ltd, Pali Vs Sunil Kumar 
Sharrna wherem their lordships of the Rajasthan High Court 
were pleaded to held under See 25F of the I D Act that 


“the termination of the sc ices of the daily wages 
employees—Not in continuous service for 240 
days—His verbal terminaUon of services—does not 
violate Sec 25F ” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D Act Therefore, 1 sec no Merits 
in the application 

(38) In the result, the petition is dismissed and ml 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 


K VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 


FOR WORKMAN : WWI P Raju, 

FOR MANAGEMENTS : MWI Sri C RM Sastry 
DOCUMENTS MARKED : 

FOR WORKMAN : 

Ex W1 17-8-89 Service cartificalc 


E\ W2 25-11-91 Panellist 

Ex W3 24-9-81 Staff circular No 91 by GM (O) 

SBI, Hyderabad 

Ex W4 16-11-79 Staff Circular No 91byGM(0) 

SBI, Hyderabad 


FOR MANAGEMENT: 


Ex Ml List of ex-temporary employees who rand 
dispute before Asslt Labour Commissioner 
(Central) Visakhapatnam 

Ex M2 Settlement and judgements regarding 
rcgulans, Hon of services of the temporary 
employees and casual employees 

Fx M3 Details of list of candidates appointed who 
arc alleged to be juniors to the petitioners 
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3T3PT ’3337, Iwi 3-fpM=tilO 

New Delhi, the 17th October, 2001 

S.O. 3058 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001. 

[No. L-12014/15/2001 -IR(B-I)[ 

AJAY KUMAR, Desk Officer 

ANNEMJRE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

Sri K Veerapu Kudu, B. Sc , B L , Chairman & 
Presiding Officer 

Dated . 18th day of August, 2001 

I.T.I.D(C) 35/99 

BETWEEN : 

Marri Knipanandam, 

S/o. Suuba Rao, 

19-4-6, Bankpeta, 

Kakinada ...Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20. ...Management 


This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M, 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, main 
branch Kakinada on 1-1-87 in a permanent vacancy'and 
he served at different places till he was finally terminated 
at State Bank of India, Main Branch, Kakinada. The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 980 days from 1987 to 1997 with breakes and he was 
terminated on 1-4-97 without any notice. Copies of 
ycarwisc break up appointment of the petitioner is hereby 
filed. The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel. Several juniors 
are appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking for pennanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec 25G of the I D. Act. namely “last come first 
go”. The retrenchment of the petitioner is only to 
accommodate another employee. The management was 
paying Rs. 90 per day at the time of retrenchment. Hence 
this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the ID. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of serv ices. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and State Bank of India Staff Federation. The petitioner 
was engaged as a temporary Messenger in State Bank of 
India Main Branch, Kakinada in a leave vacancy. As per 
the settlement mentioned above, the empanelled 
candidates were employed depending upon the vacancies 
till 31-3-97 and juniors whose arc left over from the 
empenellcd list could not be accommodated for want of 
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regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave onccssion on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997 In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Sec. 2(p) 
read with Section 18(1) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes (Central) 
Rules, 1957 and it is the 1st settlement Second settlement 
is dated 16-7-88 between the same parties. As per the 
1st settlement 3 categories A, B and C and they arc as 
follows : 

(i) Categories 'A', those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(u) Categories ‘B’, Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(in) Categories ‘C\ Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendaryear after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period of 1987 to 1991. 

^(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parlies 
on 27-10-88 as per the said settlement a clause 1A alter 
clause 1 in the first settlement is installed and it is' a$ 
follows : 

“persons, who have been engaged in casual basis 
(as defined in clause ll(ii) hereunder) to work 
in lcave/casual vacancies of Messengers, 


Farrashes, Cash Collies, water Boys, Sweepers 
etc., for any of the periods mentioned in category 
‘A’, ‘B’, and ‘C’ in Clause 1 will be given a 
chance for being considered for permanent 
appointment in the bank’s service against 
vacancies likely to arise from 1988 to 1992." 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising bctccn the years 1995 to 1996 in respect of casual/ 
daily wagers There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared zonewisc separately for messengers and non- 
messengers in the dccending order of temporary service 
put in by the candidates during the stipulated period i.c. 
1-7-85 to 31-7-88. The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagcrs/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30-7-96 it is the 5th settlement whcrcundcr it was 
agreed that both the panels of temporary employees and 
daily wagers cum casual employees will be kept alive upto 
1997 filling the vacancies cxisting/arrivcd at as on 
31-12-94 from the panels prepared in the year 1992 for 
both the temporary employees as well as daily wagers/ 
casual employees and thereafter the said panels would 
lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indenfify the 
mcsscngcrial vacancies as on 31-12-94 has since been 
completed by Central Office and (hereby 403 mcsscngcrial 
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vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion from 
lull time non-messengerial staff in the usual manner 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temproary employees and daily wagers/causal 
labours would lapse on 31-3-97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption m the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlement to 1 to 5 are binding on 
him The management did not violate any of the terms of 
the settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
ansen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already laped on 
31-3-97 engaging their service for subsequent period does 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give any right to any of the empanelled 
candidates to have their services regularised on perma¬ 
nent basis 


(14) It is false to allege that the juniors to the 
workman are appointed ignonng the claim of the workman 
and his seniority and that the post in which he worked 
was permanent m nature The seniority position of this 
workman was 240 days and he worked for 46 days only 
during the relevant period between 1 -7-75 to 31-7-88 while 
the last candidate absorbed in the list worked for 77 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanelmcnt it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days and 200 days 
respectively The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted It is false to allege 
that there is violation of rules in making appointment to 
permanent basis The petitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W4 On 
behalf of the management, the Chief Manager, Personnel, 
in the State Bank of India Office, Visakhapatnam is 
examined as MW1 and got marked Exs Ml to M2 

(17) Heard both sides 

(18) The points that arise for consideration are 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, main branch on 
1-1-87 in a permanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank of India Main Branch, Kakinada 
without any notice from 1-4-97 It is further contended 
that the management deprived him to serve for 240 days 
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in a particular year in order to disentitle him to claim a 
regular appointment because of two circulars issued by 
the management Exs. W5 and W6. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 77 days whereas the 
petitioner worked only for 46 days during the relevant 
period from 1-7-97 to 31-7-98. It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i.c that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W5 and W6 issued by the General 
Manager (Operations), State Bank of India, Hyderabad. 
Ex. W5 is a circular dated 16th November, 1997, Ex. W6 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them : 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject 
to the constraints of reserv ation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calender 
months, have been absorbed. 

(ii) They be allowed rclaxaUon in age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 


(22) It is further instructed in Ex. W6 that. 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary' service in a year. 

(b) Those, who have completed 270 days 
temporary' service as above been re-engaged 
against regular temporary vacancies in terms 
of our extant instructions should not be 
allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances* candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex.W5 is another circular dated 24th Sept., 
1981 w'hcrcunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 30-6-1975 or 
a little later should not be engaged in temporary' vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec. 25 B or Sec. 25F of the I. D. Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
conUnuos service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadih Colliery Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service 1 for not less than one year 
under Sec 25F read with Sec. 25 B of the I. D. Act and it 
is as follows : 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled. No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months cither before 
these several changes or after these.” 

Their lordships observed that the service for 250 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B(1). 
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“25-B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cession of work which is not due to any fault on 
the part of the workman." 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer. Sec. 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(a) two hundred and forty days, in any other 
case; 

(b) for a period of six months, i f the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(a) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 


judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as 'continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Here the 
qucsUon of their termination periodically or otherwise does 
not arise. Any way, that aspect will be dealt separately at 
a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1987 and he is only a casual 
employee. The circulars Exs. W5 and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the dale of joining of the w orkman in the service. 
Therefore, it cannot be said that those circulars were 
motiviatcd to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containted in Ex. M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3-97 The petitioner and others could not get selection. 
The counsel appearing for the workman submits that the 
said sclllcmcnis do not bind the petitioner as he is only a 
daily wager. Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for rcgularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management arc not binding on the workman. Whatever 
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it may be, those settlements are only with regard to the 
regularisation of the temporary/casual employees. The 
point before me is not v^'h regard to the regularisation of 
the services of the petitioner and others. The case of the 
workman is that the termination of the petitioner, as 
alleged by him, is illegal. 

(33) The learned counsel appearing for the workman 
contei Js that in the place of the petitioner some contract 
'a*' aur is engaged and that the workman is perennial in 
nature and as such, the services of the petitioner cannot 
be terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition, and Regulation Act must obtain licence 
under Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, haryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his sendees were retrenched without following the 
procedure contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 46 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malafidc breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the I.D. Act 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I.C. 1370 between Pali 
Central Cooperative Bank Ltd., Pali Vs. Sunil Kumar 
Sharma wherein their Lordships of the Rajasthan High 
Court were pleased to held under Sec. 25F of the I D Act 
that: 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—docs not 
violate Sec. 25F.” 


Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I D Act. Therefore, I see no Merits 
in the application. 

(38) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th dav of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 

FOR WORKMAN : WW1 : M. KRUPANANDAM 

MANAGEMENT : MW1 . CRM SASTRY 

DOCUMENTS MARKED 

FOR WORKMAN . 

Ex. W1 : 4-8-88 ■ Service certificate 

Ex. W2 : 25-7-1996 : Service certificate 

Ex. W3 • 25-4-1997 . Service certificate 

Ex. W4.6-4-1992 . Panel List 

Ex W5 • 24-9-81 . Staff circular No 91 issued by 

General Manager (Operations) SBI 
Personnel Dept., Hyderabad 

Ex W6 : 16-11-79 Staff circular No 91 issued by 
General Manager (Operations) SBI 
Personnel Dcpl , Hyderabad 

DOCUMENTS MARKED FOR MANAGEMENT 

Ex Ml List of Ex. temporary employees who raised 
dispute before Asst Labour Commissioner 
(Central), Visakhapatnam 

Ex. M2 ■ Settlements and Judgments regarding 
regularisation of services of the temporary 
employees and casual employees 

Ex. M3 ■ Details of list of candidates appointed who are 
alleged to be juniors to the petitioner 

M 17 3t=ki=K, 2001 

Rff. 3TT. 3059.—aftsjtfrrai aifaftRff, 1947 

(1947 RtT 14) Rtt RTTT 17 % 3TJW4 ft, RKtftR 

rH arjRri fmrz. ft" oftfttfhRt 
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[ 71. byT-12014/16/2001-31^ 37R. 

3T^T l^TR, 3#npFft 

New Delhi, the 17th October, 2001 

S.O. 3059 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received bv the 
Central Government on 16-10-2001 

|No '-!2<>i 1/16/200l-lR(B-I)] 

* i YY \t MAR, Desk Officer 

YNNEXURE 

IN < t' '1* T' DrSTRIAL TRIBUNAL- 
CUN i , ’ RI VISAKHAPATANAM 

PRF.sFN f : 

Sri K ,N erapu Naidu. B Sc , B L , Chairman & 
PRESID aOFHv'R 

Dated 18tti dav of August, 2001 

I l.t.D (C) No. 36/99 

BET v s ; 

Vinnakota Anjancvudu, 

S/o Krishna, 

D No 19-4-6, Bankpcta 

Kakinada Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office. Bank Street, 

Hyderabad 

(2) The Dy General Manager, 

State Bank of India, 

Zonal Office, RTC Complex. 

2nd Floor, Visakhapatnam-20 Management 

This application coming on for final hearing before 
me m the presence of Sri M Suryanaravana and Sri M 
Sarvvswara Rao, advocate for workman and Sri M 
Ramdas, advocate for manigt_Mi.nl I'pon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following 


AWARD 

(1) This is an application filed under Sec 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Draksharama branch on 26-4-82 in a permanent vacancy 
and he served at different place till he was finally 
terminated at State Bank of India, Main Branch, 
Kakinada The management did not allow the workman 
to work more than 240 days in a year with a view to deprive 
him to claim regulansation on the ground that he worked 
more than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 1204 days from 1982 to 1997 with breakes and he was 
terminated on 1-4-97 without any notice Copies of 
vcarwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel Several juniors 
arc appointed ignoring the petitioner’s seniority The 
petitioners post is a permanent in nature and he worked 
for a long penod A list of junior candidates whose services 
arc absorbed i? filed The petitioner also gave his 
application seeking for permanent employment but it was 
not considered The management issued a staff circular 
No 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year The management did not follow the rule provided 
under Sec 25F of the 1 D Act namely “fast come first 
go” The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90/-per day at the time of retrenchment Hence 
this application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the I D Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management Slate Bank of India 
and State Bank of India Staff Federation The petitioner 
was engaged as a Mcasscngcr in State Bank of India 
Drakshrama Branch, in a leave vacancy As per the 
settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 
31 -3-97 and juniors whos arc left over from the cmpcncllcd 
list could not be accommodated for want of regular 
vacancies It is false to allege that another person was 
appointed in the place of workman to get over the 
administrative and legal difficulties It is also false to allege 
that the workman was prevented from working for 200 
davs to avoid legal and administrative difficulties so that 
he would not reach the stalutoiy period of 240 davs which 
would give him a right to be regularised The services of 



[WT II — -0T5- 3 (ll)] 


HR?T WTO : 10, 2001Mlf?fe 19, 1923 


6505 


the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rales Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner It is false to allege that the services of the 
petitioner were terminated from 1-4-1997 In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Sec 2(p) 
read with Section 10(1) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes (Central) 
Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16-7-88 between the same parties As 
per the 1st settlement 3 categones A, B and C and they 
are as follows 

(l) Categories ‘A’, those, who have completed 240 
days temporary service m 12 months or less after 
1-7-75 

(n) Categones ‘B’, Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 26 calendar months after 
1-7-1975 

(in) Categones ‘C’, Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calandar year after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as catcgonscd above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the penod for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated and or 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per said settlement a clause 1A after 
clause 1 in the first settlement is installed and it is as 
following 

“persons, who have been engaged in casual 
basis (as defined under clause ll(n) hereunder) 
to work in leave/casual vacancies of 
Messengers, Farrashes, Cash Collies, water 
Boys, sweepers etc , for any of the periods 
mentioned in category ‘A’, ‘B’, and ‘C’ in 
Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank’s service against vacancies likely to arise 
from 1988 to 1992 ” 


Therefore, the casual/daily wagers were also to 
be considered for permanent absorption along with 
the temporary employees w'ho are also drawing scale 
wages 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the first settlement In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/daily wagers There are 4 zones at Hyderabad, 
Vijayawada, Visakhapatnam and Tirapathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad With 
regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonevvisc separately for messengers and non- 
messengers in the decending order of temporary service 
put m by the candidates during the stipulated period i e 
1-7-85 to 31-7-88 The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceeding on 9-6-96 and an agreement is arrived at 
betw een the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
arc daily wagcrs/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies cxisting/amved at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagcrs/casual 
employees and thereafter the said panels would laps'’ 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to mdenUfy the 
messengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengenal 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary' cmplov ccs after effecting conversion from 
full time non-messengenal staff in the usual manner 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temproary employees and daily wagers/ 
causal labours would lapse on 31-3-97 
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(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days m a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlement to 1 to 5 are binding on 
him The management did not violate any of the terms of 
the settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed betw een the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption m tH bank 

(12) It is further pleaded that the temporary service 
rendered during the period ftom 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent o this period are not counted as per 
the agreement Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period does 
not ansc It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the 
ex-temporary employees in the panels were absorbed on 
the basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between the StaffFederation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any pf the empanelled 
candidates to have their services regularised on 
permanent basis 

(14) It is false to allege that the jumors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature The seniority position of this 
workman was 501 and he worked for 72 days only dunng 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 97 days 


during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
cmpanelment it is estopped from questioning the validity' 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were semors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days, and 200 days 
respectively The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted It is false to allege 
that there is violation of rules in making appointment to 
permanent basis The petitioner is not entitled to any pnor 
notice, before he w'as discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W7 On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW 1 and got marked Exs 
Ml to M3 

(17) Heard both sides 

(18) The points that arise for consideration are 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger m the State Bank of India, Drakshrama branch 
on 26-4-82 in a permanent vacancy and he was continued 
m service at various places till his services were finally 
terminated at State Bank of India Mam Branch, Kakinada 
without any notice from 1-4-97 It is further contended 
that the management deprived him to serve for 240 days 
in a particular year in order to disentitle him to claim a 
regular appointment because of the circulars issued by 
the management Exs W6 and W7 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
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months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 72 days during the relevant 
period from 1 -7-97 to 31 -7-98. It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i.c. that the workman was not 
allowed to serve for more than 340 days in a year in view 
of the circulars Exs W6 and W7 issued by the General 
Manager (Operations), State Bank of India, Hyderabad 
Ex.W6 is a circular dated 16th November, 1997, Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities arc extended to the temporary 
employees who completed 270 days during the penod from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities are 
entered to them : 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed 

(ii) They be allowed relaxation in age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W7 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been 


re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances; candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex W6 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 30-6-1975 or 
a little later should not be engaged in temporary vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec. 25-B or Sec. 25F of the I. D, Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman, wherem their 
Lordships were pleased to give the meaning of the 
expression 'continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the I. D. Act and it 
is as follows : 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 

the conditions arc fulfilled.So uninterrupted 

service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these.” 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B(1). 

“25—B(l) . a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including 
service, which may be interrupted on account of 
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sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman. ” 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be 
deemed to be “continuous service” under an employees, 
Sec. 25-B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months procedi ng 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case.” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions, Therefore, their 
lordships observed that even there were some 


interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 
does not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W6 and W7 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1982 and he is only a casual 
employee. The circulars Exs. W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the Staff Federation and 
the management (as contained in Ex. M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97. 
The petitioners and others could not get selection. The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager. Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list. He also admitted that Staff Association 
and the management entered into agreements for 
regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman. Whatever 
it may be, those settlements are only with regard to the 
regularisation of the temporary/casual employees. The 
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point before us is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal. 

(33) The learned counsel appearing for the 
workman contends that in the place of the petitioner some 
contract labour is engaged and that the work is perennial 
in nature and as such, the services of the petitioner cannot 
be terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition, and Regulation) Act must obtain 
licence under Sec. 7 of the Act and no such licence is 
forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Naryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application. Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 72 days 
during the crucial period. His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there arc no particulars of 
malafide breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the ID Act. 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention in the 
management’s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
I C. 1979 between Pali Central Cooperative Bank Ltd., 
Pali Vs. Sunil Kumar Sharma wherein their Lordships of 
the Rajasthan High Court were pleased to held under Sec 
25F for the I.D. Act that : 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—docs not 
violate Sec. 25F.” 


Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I sec no Merits 
in this application. 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 

2001 . 

K VEERAPUNAIDU, Presiding Officer 

APPENDIX OF EVIDENCE IN ITID 36/99(C) 

WITNESSES EXAMINED 

FOR WORKMAN : WW1: V. ANJANEYULU 

FOR MANAGEMENT : MW1: SRI C.RN. SASTRY 

DOCUMENTS MARKED 

FOR WORKMAN : 

Ex. W1 : 12-7-82 : Service certificate 

Ex. W2 : 4-10-89 . Service certificate 

Ex W3 : 6-1-92 : Service certificate 

Ex. W4 : 19-7-96 Service certificate 

Ex. W5 : 25-4-97 . Service certificate 

Ex. W6 : 24-9-81 : Staff Circular No. 91 issued by G M 
(Operations) SBI Personnel Dept., 
Hyderabad 

Ex. W7 16-11-79 : Staff circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Dept., Hyderabad. 

DOCUMENTS MARKED FOR MANAGEMENT : 

Ex. Ml : List of Ex temporary employees who raised 
dispute before Asst Labour Commissioner 
(Central), Visakhapalnam 

Ex. M2 : Settlement and Judgments regarding 
regularisation of services of the temporary 
employees and casual employees 

Ex. M3 . Details of list of candidates appointed who arc 
alleged to be juniors to the petitioner. 

"4^ fgevil, 17 2001 

3TT. 3060.—aflwlPw, faqnt 1947 
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New Delhi, the 17th October, 2001 

S.O. 3060 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers m relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001 

[No L-12014/17/2001 -IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Sn K Veerapu Naidu, B Sc , B L , Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

LT.LD(C) No. 37/99 

BETWEEN: 

Chinna Venkataratnam 
S/o Babulu, 

19-4-6, Bankpeta, 

Kakinada, East Godavari Dist Workman 

AND 

(1) The Chief General Manager 
State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad 

(2) The Dy General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sn M 
Sarveswara Rao, advocate for workman and Srt M 
Ramadas, advocate for management Upon hearing the 
arguments of both sides and on perusing the entire matenal 
on record, the court passed the following 


AWARD 

(1) This is an application filed under Sec 2A(2)of 
the Industnal Disputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, Main 
Branch Kakinada in the year 1982 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, Main Branch, 
Kakinada The management did not allow the workman 
to work more than 240 days in a year with a view to deprive 
him to claim rcgulansation on the ground that he worked 
more than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 798 days from 1982 to 1997 with breaks and he was 
terminated on 1-4-97 without any notice Copies of 
yearwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the petitioner was also a member in that panel Several 
juniors are appointed ignoring the petitioner’s seniority 
The petitioners post is a permanent in nature and he 
worked for a long period A list of junior candidate whose 
services are absorbed is filed The petitioner also gave his 
application seeking for permanent employment but it was 
not considered The management issued a staff circular 
No 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calender 
year The management did not follow the rule provided 
under Sec 25G of the ID Act namely “last come first 
go" The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90/-per day at the time of retrenchment Hence 
this application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the ID Act, as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of 
India and the State Bank of India Staff Federation The 
petitioner was engaged as a Meassenger in State Bank of 
India Mam Branch, Kakinada in a leave vacancy As per 
the settlement mentioned above, the empanelled 
candidates were employed depending upon the vacancies 
till 31-3-97 and juniors who are left over from the 
empenclled list could not be accommodated for want of 
regular vacancies It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised The services of 
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the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner It is false to allege that the services of the 
petitioner were terminated from 1-4-1997 In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards It is further pleaded that on 17th 
M' vember, 1987 an agreement was arrived at between 
the federation and the management bank under Sec 2(p) 
read with Section 18(1) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes (Central) 
Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16-6-88 between the same parties As 
per the 1st settlement 3 categories A, B and C and they 
are as follows 

( 1 ) Category ‘A’ Those, who have completed 240 
days temporary service in 12 months or less alter 
1-7-75 

(n) Category ’B’ Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calandar months after 
1-7-1975 

(ni) Category ’C’ Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 
The 3rd settlement is entered into between the same 
panties on 27-10-88 as per the said settlement a clause 
1-A after clause I in the first settlement ^installed and it 
is as follows 

"Persons, who have been eflgaged in casual basis 
[as defined in clause 11 (n) hereunde] to work in 
lcavc/casual vacancies of Messengers, Farrashes, 
Cash Coollies, Water Boys, Sweepers etc, for 
any of the penods mentioned in category ‘A’, 
‘B’ and ‘C’ in clause 1 will be given a chance 
for being considered for permanent appointment 
in the bank’s service against vacancies likely to 
arise from 1988 to 1992 ” 

Therefore, the casual/daily wagers were also to 
be considered for permanent absorption along with 


the temporary employees who arc also drawing scale 
wages 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise uplo 1994 and 
1995-96 respectively which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement In other 
words separate panels were prepared for temporary 
employees and casual/datlv wagers for filling up of the 
vacancies arising between 1988 to 1994 m respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 m respect of 
casual/daily wagers There arc 4 /ones al Hyderabad 
Vijayawada, Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank ts situated at Hyderabad With 
regard to the above said settlement the panels of the 
selected candidates as w ell as the casual/daily w agers w ere 
prepared zoncwise separately for messengers and non- 
messengers in the decendmg order of temporary serv ice 
put in by the candidates during the stipulated period l e 
1-7-85 to 31-7-88 The Federation approached the 
Regional Labour Commissioner (Central), Hy dcrabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank w hci cm 
it was agreed that both the panels of temporary employ ccs 
are daily wagcrs/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30-7-96 it is the 5th settlement whercunder it was 
agreed that both the panels of temporary employees and 
daily wagers -cum-casual employees will be kept alive 
upto 1997 filling the vacancies cxisting/arrivcd at as on 
31-12-94 from the panels prepared in the year 1992 for 
both the temporary employees as well as daily wagers/ 
casual employees and thereafter the said panels would 
lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indcntilv the 
messengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengenal 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion full 
time non-messcngerial staff in the usual manner 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temporary employees and daily wagers/ 
causal labours would lapse on 31-3-97 
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(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as ulleged 
by him and he has put in less than 240 days m a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of the 
settlements 

(10) It is further pleaded that as per the settlement 
datcd9-l-91 it is agreed between t ! parties that vacancies 
arisen upto December ! ‘>94 w,11 h illcd from 1989 panel 
on the basis of seniority Thereat* ■ the said panels would 
lapse and the remaining or lc' over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming < the panel of daily wagers enlisted 
m 1992 panel wifi be used for filling up the vacancies 
which mav ai .n the vears 1995 and 1996 and after 
December 1‘ *> the said panel of the year 1992 also shall 
stand laps' md the remaining candidates in the panel 
will hav no claim whatsoever for being considered for 
perma -nt absorption in the bank 

2) It is further pleaded that the temporary service 
rcndcicd during the period from 1-1-75 to 31-7-88 is only 
to be taf cn for permanent absorption and number of days 
woiKing "lbsequcnt to this period arc not counted as per 
the agreement Since the panels were already lapsed on 
31 -3-97 engaging their scrv ices for subsequent period docs 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the c\- 
temporarv employees in the panels were absorbed on the 
basis of scmoritv 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel if tcmpor.irv employees who worked uplo 
3 1-7-88 was prepared for giving a chance for being 
considered lor appointment of permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their scrv ices regularised on permanent basis 

(14) It is false to allege that the juniors to the 

workman ire appointed ignoring the claim of the workman 
and his scniontv and th.it the post in which he worked 
was permanent m natme I lie seniority position of this 
workman was 16 laud lie wor! ul ioi 07 3 davs only during 
the relevant period b i v , ’’*• to 31-7-88 while the 

last candidate absorbs! t t woikid for 77 davs 

during the relevant period •* i- I ilse to allege that the 


settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days, 196 days and 200 days 
respectively The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches m the instances 
where their services were unwarranted It is false to allege 
that there is violation of rules in making appointment to 
permanent basis The petitioner is not entitled to any prior 
notice, before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W4 On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW1 and got marked 
Exs M1 to M3 

(17) Heard both sides 

(18) The points that arise for consideration are 

(1) Whether the petitioner was retrenched in 
violation of Sec 25F of the I D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India. Main Branch in 
the year 1982 in a permanent vacancy and he was 
continued in service at various places till lus services were 
finally terminated at State Bank of India Main Branch, 
Kakmada without any notice from 1-4-97 It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by the management Exs W6 and W7 

(20) On (he other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4-97, the alleged date of 



[*3FT II— T3T5 3 (ii)] 


HTTtt TT3m ■ =P^T 10, 2001/«blffi«h 19, 1923 


6513 


termination. It is also the farther contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management a: d the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 79 days whereas the 
petitioner worked only for 67.3 days during the relevant 
period from 1-7-97 to 31-7-98. It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want oi 
vacancies and the semors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act 

(21) I will deal with the first contention raised by 
the counsel for workman i.e. that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), State Bank of India, Hyderabad. 
Ex W6 is a circular dated 16th November, 1997, Ex.W7 
is the circular dated 16th November, 1979 whcrcunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities a r e 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies is 
subordinate cadre, if any, subject to their being 
otherwise eligible and foun 1 suitable in an 
interview. This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary' employees viz., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary' 
employees. 

(22) It is further instructed in Ex. W7 that 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 


in terms cf our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without pnor reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary /permanent appointment. 

(23) Ex W6 is another circular dated 24th Sept, 
1981 whereunder it is instructed that the temporary' 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 30-6-1975 or 
a little later should not be engaged in temporary' vacancies 
for a , ri ,d in case of 230 days (stipulated earlier) 
continuously or in . ly gi cn period of 12 continuous 
calendar months 

(24) The learned counsel appearing for die workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25-B or Sec 25F of the 1. D. Act. The learned counsel 
appearing for the workman also further contends that See 
25B clause (1) where a workman not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employees in relation to the 
Digwadth Colliery Vs Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service’ for not less than one year 
under Sec 25F read with Sec. 25-B of the I. D. Act and it 
is as follows : 

"Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 

the conditions are fulfilled.No uninterrupted 

service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these. ’’ 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not c ly 
to sendee for a year but is to be deemed continuous sc vice 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25-B(l). 

“25-B(l) ■ a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupled service, including 
sendee, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
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cession of work which is not due to 2 ny fault on 
the part of the workman. ” 

(25) The learned counsel for w orkman contends that 
even if there was any interruption in the, service of the 
w orkman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer. Sec. 
25-B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine: and 

(ii) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the w orkman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has nctoall” worked under the employer 
for not less than— 

(i) niriCty-Iive days, in the case of a workman 
cmploved below ground in a mine, and 

(ii) one hundred and twenty days, in any other 
case " 

(26) In the above said decision, their lordships have 
considered the service of the workman w orked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service. 


(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 
docs not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W6 and W7 and the workman 
was not allowed to work for more than 250 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1982 and he is only a casual 
employee. The circulars Exs. W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the StalTFcdcralion and 
the management (as containtcd in Ex. M2) and 
accordingly, the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3-97 The petitioner and others could not gel selection 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager. Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for rcgularisalion of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlement entered between the Staff Association and the 
management a r c not binding on the workman Whatever 
it may be, those settlements arc only with regard to the 
regulation of the tcmporary/casual employees. The point 
before me is not with regard to the rcgularisalion of the 
services of the petitioner and others. The case of the 
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workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 

(34) This contention has no force because it is not 
the case of the management that in the petitioner's place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs Suresh and others etc reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec 25F of the ID Act 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 67 3 days 
during the crucial period His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of mala 
fide breakes attributable to the management The workman 
in this case is not in continuous service of 240 days as 
required under Sec 25F and 25B of the ID Act Hence 
the petitioner cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I C 1370 
between Pah Central Cooperative Bank Ltd, Pali Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the 
ID Act that 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—does not 
violate Sec 25F " 

Therefore, the above said decision squarely applies 
to the case on hand 


(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D Act Therefore, I see no Merits 
in the application 

(38) In the result, the petition is dismissed and ml 
award is passed However, there is no order as to costs 
and each party is direct to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 

K VEERAPUNAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 

FOR WORKMAN : WW1 : CH. VENKATA 

RATNAM 

FOR MANAGEMENT : MW1 : C.RM. SASTRY 
DOCUMENTS MARKED FOR WORKMAN : 


Ex W1 

5-8-1988 

Service certificate 

Ex W2 

20-11-1985 

Service certificate 

Ex W3 

2-4-1998 

Service certificate 

Ex W4 

12-5-1997 

Service certificate 

Ex W5 

6-4-1992 

Penal List 

Ex W6 

24-9-1981 

Staff circular No 91 issued by 



General Manager (Operations) 



SBI Personnel Dept, Hyderabad 

Ex W7 


Staff circular No 91 issued by 


General Manager (Operations) 
SBI Personnel Dept, Hyderabad 


DOCUMENTS MARKED FOR MANAGEMENT : 

Ex Ml List of Ex temporary employees who raised 
dispute before Asstt Labour Commissioner 
(Central), Visakhapatnam 

Ex M2 Settlement and Judgments regarding 
regularisation of services of the temporary 
employees and casual employees 

Ex M3 Details of list of candidates appointed who are 
eligible to be juniors to the petitioners 

3^ ftwil, 17 2001 

<KT. 3TT. 3061 — sfaflPlib atfttfWT, 1947 (1947 

14) 17% , *f, ^i-sC 1 *h vivnu. Hrofcr 

4A> % sfR 3-1% •niff % *0 
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16-10-2001 rfl 3JT7T 1J3TT en I 

[33. T3T-12014/18/2001-3TT^ 3TK (^ft-I)] 

■3DPT k, arftFFTTT 

New Delhi, the 17th October, 2001 

S.O. 3061. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 16-10-2001, 

[No. L-12014/18/200 l-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATANAM 

PRESENT: 

Sri K. Vecrapu Naidu, B.Sc., B.L., Chairman & 

Presiding Officer 

Dated : 18th day of August, 2001 
LT.LD(C)No. 38/99 

BETWEEN : 

Akula Suribabu 
S/o. Yellaiah 
19-4-6, Barkpeta, 

Kakinada, East Godavari Dist. .. Workman 

AND 

(1) The Chief General Manager 
State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 ...Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, Advocates for workman and Sri M. 
Ramdas, Advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following : 


AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, Main 
Branch Kakinada in the month of July 1988, in a 
permanent vacancy and he served at different places till 
he was finally terminated at State Bank of India, Main 
Branch, Kakinada. The management did not allow the 
workman to work more than 240 days in a year with a 
view to deprive him to claim regulation on the ground 
that he worked more than 240 days in a year, 

(3) The petitioner worked in the respondent bank 
for 299 days from 1988 to 1997 with breaks and he was 
terminated on 1-4-97 without any notice. Copies of 
ycarwise break up appointment of the petitioner is hereby 
filed, The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel. Several juniors 
are appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period. A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec. 25G of the I D. Act. namely “last come first 
go”. The retrenchment of the petitioner is only to 
accommodate another employee. The management was 
paying Rs. 90/- per day at the time of retrenchment. Hence 
this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 
the ID. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of 
India and State Bank of Inida Staff federation. The 
petitioner was engaged as a Mcassenger in State Bank of 
India, Main Branch, Kakinada in a leave vacancy. As per 
the settlement mentioned above, the empanelled 
candidates were employed depending upon the vacancies 
till 31-3-97 and juniors who are left over from the 
empcnelled list could not be accommodated for want of 
regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised, The services of 
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the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-1997 In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Sec. 2(p) 
read with Section 18(1) of the Industrial Disputes Act, 
1947 read with Rule 58 of Industrial Disputes (Central) 
Rules, 1957 and it is the 1st settlement. Second settlement 
is dated 16-7-88 between the same parties. As per the 1st 
settlement 3 categories A,.B and C and they are as follows . 

(0 Category ‘A’, those, who have completed 240 
days temporary service in 12 months or less after 
1-7-75. 

(ii) Category' ‘13’, those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(in) Category ‘C\ those, who have completed 
a minimum of 30 days aggregate temporary 
service in any calendar year after 1-7-75 or 
minimum of 70 days aggregate temporary 
service in any continuous block of 36 calendar 
months after 1-7-75 In this first settlement, it 
was agreed that the temporary employees as 
categorised above would be given chance 
for being considered for permanent appointment 
in the management bank’s service against 
vacancies likely to arise during the period 
1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 
3rd settlement is entered into between the same parties 
on 27-10-88 as per the said settlement a clause 1A after 
clause I in the first settlement is installed and it is as 
follows 

“persons, who have been engaged in casual basis 
|as defined in clause ll(n) hereunder] to work 
in leavc/casual vacancies of Messengers, 
Farrashcs, Cash Coolies, Water Boys, Sweepers 
etc , for any of the periods mentioned in category 
‘A’, B’, and “C’ in Clause I will be given a 
chance for being considered for permanent 
appointment in the bank’s service against 
vacancies likely to arise from 1988 to 1992.” 


Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between 
the same parties on 9-1-91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the first settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/daily wagers There are 4 zones at Hyderabad, 
Vijayawada, Visakhapatnam and Tmipathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad. With 
regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non- 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i c. 
1-7-85 to 31-7-88. The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceeding on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March, 1997 and the vacancies will be filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers -cum-casual employees will be kept alive upto 1997 
filling the vacancies cxisting/arnvcd at as on 31-12-94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagers/casual 
employees and thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
mcssengcrial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messcngerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion 
full time non-mcssengerial staff in the usual manner. 
Therefore, an agreement was entered on 30-7-96 that both 
the panels of temporary employees and daily wagers/causal 
labours would lapse on 31-3-97 
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(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements to 1 to 5 are binding on 
him. The management did not violate any of the terms of 
the settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
calaim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1 -1 -75 to 31 -7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period does 
not arise. It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the StaffFederation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis. 

(14) It is false to allege that the juniors to the 
workman are appointment ignoring the claim of the 
workman and his seniority and that the post in which he 
worked was permanent in nature. The seniority position 
of this workman was 385 and he worked for 15.5 days 
only during the relevant period between 1-7-75 to 
31-7-88 while the last candidate absorbed in the list 


worked for 97 days during the relevant period. It is false 
to allege that the settlement entered into between the All 
India State Bank of India Staff Federation and the 
Management is illegal and not binding on the workman. 
The workman appeared for the interview as per the 
settlement and if he is accepted he would have raised an 
objection before appearing for the interview. Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 
candidates were seniors to the workman and they worked 
for 241 days, 276 days, 179 days, 220 days, 179 days, 196 
days and 200 days respectively. The circular dated 24-9- 
81 has no relevance as it is only to proven! indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted. It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in 
compliance with the terms under the settlements 1 to 5 
The workman is not entitled for reinstatement and there 
is no cause of action and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of tne workman, the workman is 
examined as WW1 and got marked Exs. W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW 1 and got marked Exs. 
Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration arc : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Main Branch, 
Kakinada in the month of July, 1988 in a permanent 
vacancy and he was continued in service at various places 
till his services were finally terminated at State Bank of 
India, Main Branch, Kakinada without any notice from 
1-4-97. It is further contended that the management 
deprived him to serve for 240 days in a particular year in 
order to disentitle him to claim a regular appointment 
because of two circulars issued by the management Exs. 
W3 and W4. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
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for more than 240 days in any calendar year much less 
12 months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 15.5 days during the relevant 
period from 1-7-97 to 31 -7-98. It is also further contended 
that the workman also appeared for interv iew in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) 1 will deal with the first contention raised by 
the counsel for workman i.e. that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs W4 and W5 issued by the General 
Manager (Operations), State Bank of India, Hyderabad 
Ex W4 is a circular dated 16th November, 1997, Ex.W5 
is the circular dated 16th November, 1979 whcrcundcr 
the following facilities arc extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them. 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would, however, be subject 
to the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz., there who have pul 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(n) They will be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees 

(22) It is further instructed in Ex. W5 that. 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been 


re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex W4 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1-7-1972 to 30-6-1975 or 
a little later should not be engaged in temporary vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25-B or Sec 25F of the I. D. Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadlh Colliery Vs. Their Workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the 1 D. Act and it 
is as follows 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman had actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled No un-interrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months cither before 
these several changes or after these.” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25-B(l). 

“25-B(l) . a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted service, including 
service, which may be interrupted on account of 
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sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman " 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the woikman shall be deemed 
to be "continuous service” under an employer Sec 25- 
B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer- 

fa) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually woiked under the employer 
not less than— 

(0 one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 

(li) two hundred and forty days, in any other 
case, 

(b) for a penod of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for less than— 

(i) mncty-fivc days, in the case of a workman 
employed below ground in a mine, and 

(n) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 


lordships observed that even there were some 
interruptions, the total penod worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Here the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at 
a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W4 and W5 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1988 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motmated to depnve the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is flirther contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as contained m Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31-3-97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
m the panel list He also admitted that Staff Association 
and the management entered into agreements for 
regularisation of the temporary employes and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered betwe n ihe Staff Association and the 
management arc n >t binding on the wo man Whateier 
it may be, those settlements arc only with regard to the 
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regularisation of the temporary/casual employees, The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
alleged by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition, and Regulation Act must obtain licence 
under Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application. Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3-97 
and his services were retrenched without following the 
procedure contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex, Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 15.5 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malaflde breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the ID Act, 
Hence the petitioner cannot ask for reinstatement. 

(36) In support of his contention in the 
management’s counsel placed reliance on a Division 
Bench decision of Rajasthan High Court reported in 1994 
LAB I.C. 1370 between Pali Central Cooperative Bank 
Ltd., Pali Vs. Sunil Kumar Sharma wherein their lordships 
of the Rgjasthan High Court were pleased to held under 
Sec. 25F for the I D, Act that: 


“the termination of the services of the daily wages 
employes—Not in continuous service for 240 days— 
His verbal termination of services—does not violate 
Sec. 25F.” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no Merits 
in this application. 

(38) In the result, the petition is dismissed and ml 
award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 . 


K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 

FOR WORKMAN : WW1 . A. Suri Babu 
FOR MANAGEMENT : MW1 : C R M. Sastry 

DOCUMENTS MARKED 

FOR WORKMAN : 


Ex. W1 : 19-7-96 
Ex. W2 : 25-4-97 
Ex. W3 : 6-4-92 


: Service certificate 
; Service certificate 
: Penal List 


Ex. W4 : 24-9-81 : Staff circular No. 91 issued by 

General Manager (Operations) SBI 
Personnel Deptt., Hyderabad. 

Ex. W5 : 16-11-79 : Staff circular No. 9] issued by 
General Manager (Operations) SBI 
Personnel Deptt., Hyderabad 

FOR MANAGEMENT: 


Ex. Ml : List of Ex. temporary employees who raised 
dispute before Asst. Labour Commissioner 
(Central), Visakhapatnam. 

Ex. M2 : Settlements and Judgments regarding 
regularisation of services of the temporary 
employees and casual employees. 

Ex. M3 : Details of list of candidates appointed who are 
alleged to be juniors to the petitioners. 
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New Delhi, the 17th October, 2001 

S.O. 3062.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
In dia and their workman, which w r as received by the Central 
Government on 16-10-2001 

[No L-12014/19/2001-IR(B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT VISAKHAPATANAM 

PRESENT: 

Sri K Vccrapu Naidu, B Sc., B L , Chairman & 
Presiding Officer 

Dated 1 8th day of August, 2001 

I.T.I.D(C) 39/99 

BETWEEN: 

Dondapali Prabhalh Kumar 
S/o. D.S George, 

D. No 14-4-6, Bankpct, 

KakinadaE Ci Disl ...Workman 

AND 

(1) The Chief General Manager, 

State Bank oflndia. 

Local Head Office, Bank Street, 

Hyderabad 

(2) The Dy General Manager, 

State Bank oflndia. 

Zonal Office, RTC Complex, 

2nd Floor. Visakhapatnam-20 ...Management 


This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M. Ramdas, 
Advocate for management. Upon hearing the arguments 
of both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Treasury Branch, Kakinada on 10-3-82 in a permanent 
vacancy and he served at different places till he was finally 
terminated at State Bank oflndia Main Branch, Kakinada. 
The management did not allow the workman to work more 
than 240 days in a year with a view to dcpnve him to claim 
regularisation on the ground that he worked more than 
240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 745 days from 1982 to 1997 with breakes and he was 
terminated on M-97 without any notice Copies of ycarwise 
break up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period. A list of junior candidates whose services 
are absorbed is filed. The petioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec. 250 of the I D Act namely “last come first go”. 
The retrenchment of the petitioner is only to accommodate 
another employee. The management was paying Rs. 90/- 
per day at the time of retrenchment. Hence this application. 

(4) The second respondent filed its counter 
pleading that this application is not maintainable under 
Sec. 2A of the I D Act. on this is not a case of discharge 
or dismissal, retrenchment or termination of services While 
it is a case of panel of candidates prepared as per the 
settlement entered into between the management State 
Bank oflndia and State Bank oflndia Staff Federation. 
The petitioner was engaged as a messenger in Slate Bank 
oflndia. Treasury Branch, Kakinada in a leave vacancy. 
As per the settlement mentioned above, the empanelled 
candidates were employed depending upon the vacancies 
till 31-3-97 and juniors who arc left over from the empanelled 
list could not be accommodated for want of regular 
vacancies. It is false to allege that another person was 
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appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory penod of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of "retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4-97. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
Federation and the management bank under See. 2(p) read 
with Section 10(1) of the Industrial Disputes Act, 1947 
read with Rule 58 of Industrial Disputes (Central) Rules, 
1957 and it is the 1st settlement. Second settlement is 
dated 16-7-88 between the same parties As per the 
1st settlement 3 categories A, B and C and they are as 
follows. 

(i) Category ‘A’, those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975. 

(li) Category ‘B’, those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘C’, those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7-1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the penod for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parties on 
27-10-88 as per said settlement a clause 1 -A after clause 1 
in the first settlement is installed and it is as follows . 

“persons, who have been engaged in casual basis 
fas defined in clause 11 (ii) hereunder] to work in 
leave/casual vacancies of Messengers, Farrashcs, 
Cash Collies, Water Boys, Sweepers etc., for any of 
the periods mentioned in category ‘A’, ’B’, and l C’ 


in Clause 1 will be given a chance for being 

considered for permanent appointment in the bank’s 

service against vacancies likely to arise from 1988 to 

1992.” 

Therefore, casual/daily wagers were also to be considered 
for permanent absorption along with the temporary 
employees who arc also drawing scale wages. 

(6) The 4th settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the cases 
of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepaied for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1980 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 inrespect of casual/ 
daily wagers. There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupathi covering all the districts in 
Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad. With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were prepared 
zonewisc separately for messengers and non-messengers 
in the dccending order of temporary service put in by the 
candidates during the stipulated period i.c 1-7-85 to 
31-7-88. The Federation approached the Regional Labour 
Commissioner (Central), Hyderabad for implementation of 
the bipartite settlement in respect of absorption or 
temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9-6-95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive upto 
March, 1997 and the vacancies will be filled from both the 
lists concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30-7-96 it is the 5th settlement whcrcunder it was agreed 
that both the panels of temporary employees and daily 
w agers-cum -casual employees will be kept alive upto 1997 
filling the vacancies existmg/arrived at as on 31 -12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
mcsscngcrial vacancies as on 31-12-94 has since been 
compltiul by Central Office and thereby 403 messengcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion full lime 
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non-messengerial staff in the usual manner. Therefore, an 
agreement was entered on 30-7-% that both the panels of 
temproary employees and daily wagers/casual labours 
would lapse on 31-3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management The 
case of the petitioner was considered in the settlements 1 
to 5 referred above and his case have not come up for 
consideration. The settlements 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted in 
1998 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1 -75 to 31 -7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period docs 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the StallFederation and the Management 
the panel of temporary employees who worked upto 31 -7-88 
was prepared for giving a chance for being considered for 
appointment on permanent basis. But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanent basis 

(14) It is false to allege that the juniors to the workman 
arc appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this 


workman was 589 and he worked for 59 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview. Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the clai m statement it is submitted 
that all the 7 candidates were seniors to the workman and 
they worked for 241 days, 276 days, 179 days, 220 days, 
179 days, 1 % days and 200 days respectively. The circular 
dated 24-9-81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by 
the branches in the instances where their services were 
unwarranted. It is false to allege that there is violation of 
rules in making appointment to permanent basis. The 
petitioner is not entitled to any prior notice, before he was 
discontinued from service owing to lapse of panels 
prepared in compliance with the terms under the 
settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
Hyderabad in the State Bank of India Office, 
Visakhapatnam is examined as MW 1 and got marked Exs. 
Ml to M3. 

(17) Heard both sides. 

(18) The points that arise for consideration arc: 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the 1 D. Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for ? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the Slate Bank of India, Treasury branch 
on 10-3-82 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at Stale Bank of India Mam branch, Kakinada 
without any notice from 1-4-97. It is further contended 
that the management deprived him to serve for 240 days in 
a particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs. W3 and W4. 
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(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar year much 
less 12 months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
the petitioner is ot a senior and the last man out of the 
empanelled list have worked for 77 days whereas the 
petitioner worked only for 59 days during the relevant 
period from 1-7-87 toSl-'MIS It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I D. Act. 

(21) I will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W4 and W5 issued by the General Manager 
(Operations), State Bank of India, Hyderabad. Ex.W4 isa 
circular dated 16th November, 1997, Ex.W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July, 1972 
to 30th June, 1975oralitde later in the matter of absorption 
and the following facilities are extended to them. 

0) The temporary employees, who have 
worked in subordinate cadre for 270 days 
or more during 1-7-72 to 30-6-75 or a little 
later, be absorbed in the existing regular 
vacancies in subordinate cadre, if any, 
subject to their being otherwise eligible 
and found suitable in an interview. This 
would, however, be subject to the 
constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have 
put in 240 days temporary service in 12 
calendar months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected 
temporary employees. 

(22) It is further instructed in Ex. W5 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 


(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant 
instructions should not be allowed to 
exceed 240 days in 12 calendar months 
without prior reference to us. 

(c) Under no circumstances, candidates, who 
do not meet the required stipulations in 
regard to age/educational qualifications, 
should be offered temporary/permanent 
appointment. 

(23) Ex.W4 is another circular dated 24th Sept, 1981 
where under it is instructed that the temporaiy employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or 
in any given period of 12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, 
the workman was not allowed to work more than 240 days 
in a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under Sec. 
25-B or Sec. 25F of the I D. Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance and a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadeh Colliery Vs. Their Workmen, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the ID. Act and it is 
as follows: 

“Though S. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 

conditions are fulfilled.No uninterrupted 

service is necessary if the total service is 240 
days in a period of 12 calendar months either 
before these several changes or after these.” 

Their lordships observed that the service for 240 days in a 
period of 12 calendar months is equal not only to service 
for a year but is to be deemed continuous sendee even if 
interrupted. To appreciate the above said decision and 
the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1) 

“25 B(l) : a workmaks shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupted sendee, including 
sendee, which maybe interrupted on account of 
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sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman " 

(25) The learned counsel for workman contends that 
even if there was anv interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be 
deemed to be ‘continuous service’ under an employer 
Sec 25-B(2) reads as follows 

“Where a workman is not in continuous serv ice 
within the meaning of clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer- 

fa) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground in a 
mine, and 

(u) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
and for less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(ii) one hundred and twenty days, if any other 
case " 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 2 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 


(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
da\s in a calendar jear because of the periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not pro\ ided with any work he 
could not be able to complete 240 day s continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 da\s in a year and he also 
further contends that because of the circular issued by 
the management under Exs W4 and W5 the workman was 
not allowed to w rh for more than 240 day s in a year This 
contention has no torce because the workman joined in 
the service in the year 1982 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motiviatcd to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 
settlements entered into between the staff federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31-3-97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman m his evidence admitted that he 
w'as also interviewed and his name was also included in 
the panel list He also admitted that Staff Association and 
the management entered into agreements for rcgularisation 
of the temporary employees and certain guidelines were 
given and that the employees of the list for regular 
appointments was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and 
the management arc not binding on the workman 
Whatever it may be, those settlements are only with regard 
to the regulansalion of the temporary/casual employees 
The point before me is not with regard to the regulansation 
of the services of the petitioner and others The case of 
the workman is that the termination of the petitioner, as 
alleged by him, is illegal 
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(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the contract 
Labour Abolition, and Regulation Act must obtain licence 
under Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner ’s place 
some body else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve for 
more than 240 days in a year preceding to 31-3-97 and his 
services were retrenched without following the procedure 
contemplated under Sec. 25F of the I D Act 

(3 5) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period. The petitioner worked for 59 days 
during the crucial period. His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner is 
only a daily wage employee, w orked in different branches, 
with breaks and there arc no particulars of malafldc breakes 
attributable to the management. The workman in Lhis case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the I D Act Hence the petitioner 
cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I.C. 1370 between Pali 
Central Co-operative Bank Ltd., Pali Vs Sunil Kumar 
Sharina wherein their Lordships of the Rajasthan High 
Court were pleased to held under Sec. 25F of the I D 
Act that' 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—docs not 
violate See. 25F ” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 


under Sec. 25F of the I. D. Act. Therefore, I sec no merits 
in this application. 

(38) In the result, the petition is dismissed and Nil 
Award is passed However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE: WITNESSES 
EXAMINED FOR 

Workman Management 

WW1 D Prabhat Kumar MW1 Sr. C R. M. Sastry 

Documents marked for workman: 


Ex.Wl 

5-8-88 

Service Certificate. 

Ex. W2 

29-12-92 : 

Service Certificate. 

Ex. W3 

7-5-97 

Sendee Certificate. 

Ex. W4 

24-9-81 : 

Staff circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Department Hyderabad. 

Ex W5 

16-11-79 

Staff circular No 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 


Documents marked for management: 

Ex Ml: List of Ex-temporary Employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam. 

Ex M2: Settlements and Judgments regarding 
rcgularisation of services of the temporary 
employees and casual employees. 

Ex M3 ■ Details of list of candidates appointed who are 
alleged to be juniors to the petitioner. 

17 'aFfifSri, 2001 
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New Delhi, the 17th October, 2001 

S.O. 3063 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which w as received by the Central 
Government on 16-10-2001 

[No L-12014/20/2001 -IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT . VISAKHAPATNAM 

PRESENT: 

Sn K. Veerapu Naidu, B.Sc., B.L., Chairman & 
Presiding Officer 

Dated . 18th day of August, 2001 

LT.LD(C) 40/99 

BETWEEN: 

Saladi David Raju, 

S/o Surya Rao, 

19-4-6, Bankpclp, 

KakinadaE.G. Disl .Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20. ...Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and 
Sn M. Sarveswara Rao, advocates for workman and Sri M. 
Ramdas, Advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec 2A(2)of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 


(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, 
Samarlakota branch on 1-1-85 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India, Samarlakota branch. The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 
240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 288 days from 1985 to 1995 with breaks and he was 
terminated in the year 1995 without any notice. Copies of 
ycarwise break up appointment of the petitioner is hereby 
filed. The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the petitioner was also a member in that panel. Several 
juniors arc appointed ignoring the petitioner’s seniority. 
The petitioners post is a permanent in nature and he 
worked for long period. As list of junior candidates whose 
services are absorbed is filed. The petitioner also gave 
his application seeking for permanent employment but it 
was not considered. The management issued a staff 
circular No. 91 dated 24-9-91 directing the temporary 
employees should not be engaged for more than 200 days 
in a calendar year. The management did not follow the rule 
provided under Sec. 25F of the ID Act namely “last come 
first go”. The retrenchment of the petitioner is only to 
accommodate another employee. The management was 
paying Rs. 90/- per day at the time of retrenchment. Hence 
this application. 

(4) The second respondent filed its counter 
pleading that this application is not maintainable under 
Sec. 2 A of the I D. Act. as this is not a case of discharge 
or dismissal, retrenchment or termination of scnices. While 
it is a case of panel of candidates prepared as per the 
settlement entered into between the management and the 
State Bank of India Staff Federation. The petitioner was 
engaged as a Messenger in State Bank of India, 
Samarlakota branch, in a leave vacancy As per the 
settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 31 -3 -97 
and juniors who are left over from the empanelled list could 
not be accommodated for want of regular vacancies. It is 
false to allege that another person was appointed in the 
place of workman to get over the administrative and legal 
difficulties. It is also false to allege that the workman was 
prevented from working for ,.00 days to avoid legal and 
administrative difficulties so that he would not reach the 
statutory period of240 days which would give him a right 
to be regularised. The services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Th r ore u concept o f retrenchment" 
cannot be extendi. Hr. petitioner It false to allege 
that the services ol U petition - ’were erminated from 
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the year 1995. In fact, the management did not have the 
need to employ the workman from 31 -3-97 onwards. It is 
further pleaded that on 17th November, 1987 an agreement 
was arrived at between the Federation and the management 
bank under Sec. 2(p) read with Section 18(l)of the Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement, Second 
settlement is dated 16-7-88 between the same parties As 
per the 1st settlement 3 categories A, B and C and they are 
as follows. 

(i) Category ‘A’, those, who have completed 240 
davs temporary' service in 12 months or less after 
1-7-1975. 

(ii) Category ‘B’, those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(iii) Category *C\ those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87 The 
3rd settlement is entered into between the same parties on 
27-10-88 as per the said settlement a clause 1 - A after clause 
1 m the first settlement is installed and it is as follows . 

“persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work in 
leavc/casual vacancies of Messengers, Farrashes, 
Cash Collies, Water Boys, Sweepers etc , for any of 
the periods mentioned in category ‘A’, ‘B’, and ‘C’ 
in Clause 1 will be given a chance for being 
considered for permanent appointment in the bank’s 
service against vacancies likely to arise from 1988 to 
1992." 

Therefore, casual/dailv wagers were also to be considered 
for permanent absorption along with the temporary 
employees who arc also drawing scale wages 

(6) The 4th settlement was entered into between the 
same parlies on 9-1 -91 extending the benefit to the cases 
of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 


1995-96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels w'ere prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995to 1996 in respect of casual/ 
daily wagers There are 4 zones at Hyderabad, Vijayawada, 
Visakhapatnam and Tirupathi covering all the districts in 
Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were prepared 
zoncwise separately for messengers and non-messengers 
in the deccnding order of temporary service put in by the 
candidates during the stipulated period l.c. 1-7-85 to 
31-7-88. The Federation approached the Regional Labour 
Commissioner (Central), Hyderabad for implementation of 
the bipartite settlement in respect of absorption temporal 
employees Then Regional Labour Commissioner 
(Central) conducted conciliation proceedings on 9-6-95 
and an agreement is arrived at between the Federation 
and the management bank wherein it was agreed that both 
the panels of temporary employees and daily wagers/ 
casual labour will be kept alive upto March, 1997 and 
the vacancies will be filled from both the lists concurrent 1\ 

(7) In pursuance of the conciliation proceedings 
settlement was entered into between the same parlies on 
30-7-96 it is the 5th settlement whercundcr it was agreed 
that both the panels of temporary' employees and dail\ 
wagcrs-cum -casual employees will be kept ahvc upto 1997 
filling the vacancies cxisting/arrivcd at as on 31 -12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagcrs/casual employees and 
thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 bctw'ccn the parties to identify the 
mcsscngcrial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 mcsscngcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel foi 
temporary employees after effecting conversion from full 
time non-messcngcrial stalTin the usual manner Therefore 
an agreement was entered on 30-7-96 that both the panels 
of temporary employees and daily wagcrs/causal labours 
would lapse on 31-3-97 

(9) The vacancies as agreed upon by the abo\c said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels flic 
petitioner herein has not pul in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
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12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements to 1 to 5 are binding on 
him. The management did not violate any of the terms of 
the settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates are no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their services for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the Management 
the panel of temporary employees who w orked upto 31-7-88 
was prepared for giv ing a chance for being considered for 
appointment of permanent basis But the same did not 
give a right to anv of the empanelled candidates to have 
their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in natwc The seniority position of this 
workman was 318 and he worked for 88 days only during 
the relevant period between 1-7-75 to 31-7-88 while the 
last candidate absorbed in the list worked for 88 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview. Having availed the opportunity as per the 
cmpanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 


set out in the annexure to the claim statement it is submitted 
that all the 7 candidates were seniors to the workman and 
they worked for 240 days, 276 days, 179 days, 220 days, 
179 days, 196 days and 200 days respectively. The circular 
dated 24-9-91 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by 
the branches in the instances where their services were 
unwarranted. It is false to allege that there >s violation of 
rules in making appointment to permanent basis. The 
petitioner is not entitled to any prior notice, before he was 
discontinued from service owing to lapse of panels 
prepared in compliance with the terms under the 
settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
in the State Bank of India Office, Visakhapatnam is examined 
as MW 1 and got marked Exs. Ml to M3 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act ? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for ? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Samarlakota branch 
on 1 -1 -85 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at State Bank of India, Samarlakota branch 
Kakinada without any notice from 1-4-97. It is further 
contended that the management deprived him to sen e for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management Exs. W4 and W5 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar year much 
less 12 months preceding to 1-4-97, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
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the petitioner is not a senior and the last man out of the 
empanelled list have worked for 88 days whereas the 
petitioner worked only for 88 days during the relevant 
period from 1-7-97 to 31-7-98 It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec 25F of the I D Act 

(21) 1 will deal with the first contention raised by the 
counsel for workman i e that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs W4 and W5 issued by the General Manager 
(Operations), State Bank oflndia, Hyderabad Ex W4 is a 
circular dated 16th November, 1997, Ex W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July, 1972 
to 30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them 

( 1 ) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would, however, be subject to 
the constraints of reservation of vacancies 
for SC/ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days temporary service in 12 calender 
months, have been absorbed, 

(n) They will be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees 

(22) It is further instructed in Ex W5 that 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year 

(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference to 
us 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
age/cducational qualifications, should be 
offered temporary/permanent appointment 


(23) Ex W4 is another circular dated 24th Sept ,1981 
whereunder it is instructed that the temporary employ ees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged m temporary vacancies for a penod 
in excess of 230 days (stipulated earlier) continuously or 
in am given period of 12 continuous calendar months 

(24) The learned counsel appealing for the workman 
contends that because of the above said two circulars, 
the workman was not allowed to work more than 240 day s 
in a calendar y ear Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under Sec 
25-B or Sec 25F of the I D Act The learned counsel 
appearing for the workman also further contends that Sec 
25B clause (1) where a workman was not allowed to work 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadeh Colliery Vs Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
underSec 25F read with Sec 25-BoftheI D Aclanditis 
as follows 

“Though S 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions are fulfilled No uninterrupted 
service is necessary if the total service is 240 
days in a period of 12 calendar months cither 
before these several changes or after these ’’ 

Their lordships observed that the service for 240 days in a 
period of 12 calendar months equal not only to service for 
a year but is to be deemed continuous service even if 
interrupted To appreciate the above said decision and 
the contention raised by the counsel for workman it is 
essential to extract Sec 25B(1) 

“25-B(l) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including 
service, which maybe interrupted on account of 
sickness or authonsed leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman ’’ 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
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to be ‘continuous service' under an employer. Sec 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (I) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case, 

(b) for a period of si x months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(ij ninety-five days, in the case of a workman 
employed below ground in a mine; and 
(ii) one hundred and twenty days, in any other 
case.” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 

• interruptions. 

(27) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above saidjudgment. 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service' 
irrespective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 


does not arise. Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also 
further contends that because of the circular issued by 
the management under Exs. W4 and W5 the workman was 
not al lowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
employee. The circulars Exs. W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman m the service. 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 
settlements entered into between the staff federation and 
the management (as containted in Ex. M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31 -3-97 The 
petitioner and others could not get selection. The counsel 
appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager. Here the workman in his evidence admitted that he 
was also interviewed and his name was also included in 
the panel list. He also admitted that Staff Association and 
the management entered into agreements for regularisation 
of the temporary employees and certain guidelines were 
given and that the employees of the list for regular 
appointment was prepared basing on the agreement 
cnicrcd into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and 
the management are not binding on the workman 
Whatever it may be, those settlements arc only with regard 
to the regularisation of the tcmporary/casual employees. 
The point before me is not with regard to the regularisation 
of the services of the petitioner and others. The case of 
the workmen is that the termination of the petitioner, as 
alleged by him, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the contract 
Labour Abolition.and Regulation Act must obtain licence 
under Sec. 7 of the Act and no such licence is forthcoming. 
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(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
some body else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Surcsh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application. Here 
the simple case of the workman is that he did not serve for 
more than 240 days in an year preceding to 31 -3-97 and hi? 
services were retrenched without following the procedure 
contemplated under Sec. 25F of the I.D. Act. 

(35) On tl ‘ 01 ! hand the case of the management 
is that the worl \ an is c nly a casual labour used to be 
engaged in the lea v e vac-m'' 1 ""' upto 31 97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked dunng 
the relevant period. The petitioner worked for 59 days 
during the crucial period. His services arc disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner is 
only a daily wage employ ee, worked in different branches, 
with breaks and there are no particulars of malafidc breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention in the 
management’s counsel place reliance on a Division Bench 
ofRajasthan High Court reported in 1994 LAB I.C. 1370 
between Pali Central Co-operative Bank Ltd., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec. 25F the I D. 
Act that: 

"the termination of the services of the daily wages 

employees—Not in continuous service for 240 

days—His verbal termination of services—does not 

violate Sec. 25F." 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no merits 
in this application. 

(38) In the result, the petition is dismissed and Nil 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 . 


APPENDIX OF EVIDENCE: WITNESSES 
EXAMINED: 

For workman; For management 

WW1 S. David Raju MW1 Sr. C. R M Sastry. 

Document marked for workman : 

ExWl : 16-8-89 : Service Certificate 

Ex_W2 : 104-97 : Service Certificate 

Ex.W3 : 25-11-91 : Panellist. 

ExW4 : 24-3-81 ■ Staff circular No. 91 issued by 
General Manager (Operations) SB! 
Personnel Department, Hyderabad. 

Ex.W5:16-11-89: Staff circular No. 91 issued by 

General Manager (Operations) SBI 
Personnel Department, Hyderabad. 

Document marked for management: 

Ex Ml: List of Ex-Temporary Employees who raised 
dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam. 

ExM2: Settlement and Judgments regarding 
regularisation of sendees of the temporary' 
employees and casual employees. 

Ex M3: Details of list of candidates appointed who arc 
alleged to be juniors to the petitioner. 

17 apupr, 2001 

■3iT.OT. 3064.—aflcilPw faqiq orfbftEm, 1947 (1947 
’41T 14 ) ^ <4RI 17 % aJijFRUl ft", NRcfl'H t-ie 

77^4* f~i4■^1afb wk'i ^7 w, 

RRSoe afltjjPiqi 3TftTOT J T9P7 -UiqiHR, 

16-10-2001 *f?l HFTTlJCcn «n I 

[73. T£a-12014/21/2001-3#3TR (7ft-I)] 

New Delhi, the 17th October, 2001 

S.O. 3064.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 


K. VEERAPU NAIDU, Presiding Officer 


[No L-12014/21/2001-IRJB-I)J 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT: VISAKHAPATNAM 

PRESENT: 

Sri K.\fcerapuNaidu,B. Sc., B.L., Chairman Industrial 
Tribunal & Presiding Officer, Labour Court, Visakhapatnam. 

Dated .18th day of August, 2001 

LT.I.D(C). 13/2000 

BETWEEN: 

Sadi Satyanarayana, 

S/o. S. Narasimhulu, 

9-137/1, Venkataramananagar, 

C/o K. Acha Rao, Indrapalem, 

Kakinada-6 .... Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam .Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sn M. 
Sarveswara Rao, advocates for workman and Sri M 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record, the court passed the following . 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, Main 
Branch, Kakinada on 13-3-89 in a permanent vacancy and 
he served at different places till he was finally terminated at 
State Bank of India, Main Branch, Kakinada. The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
rcgularisation on the ground that he worked more than 240 
days in a year. 

(3) The petitioner worked in the respondent bank 
for 96 days from 13-3-89 to luly, 1991 and he was terminated 
from July, 1991 without any notice. Copies of ycarwisc 
break up appointment of the petitioner is hereby filed. The 


management used to maintain the panel of candidates to 
be appointed oh temporary basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked for 
a long period. A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec. 25G of the ID. Act. namely “last come first go", 
The retrenchment of the petitioner is only to accommodate 
another employee. The management was paying Rs. 90/- 
per day at the time of retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under See. 2A of 
the ID. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management Bank of India, State 
Bank of India Staff Federation. The petitioner was engaged 
as a temporary Messenger in Stale Bank of India, Main 
branch Kakinada in a leave vacancy. As per the settlement 
mentioned abovf, the empanelled candidates were 
employed depending upon the vacancies till 31 -3-97 and 
juniors who arc left over from the cmpcnelled list could not 
be accommodated for want of regular vacancies It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allege that the workman was prevented 
from working for 2(X) days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of240 days which would give him a right to be regularised. 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
July, 1991. In fact, the management did not have the need 
to employ the workman from 31 -3-97 onwards It is further 
pleaded that on 17th Novcmocr, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec. 2(p) read with Section 18( 1) of the Industnal 
Disputes Act, 1947 read with Rules 58 of I nduslnal Disputes 
(Central) Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16-7-88 between the same parties. As 
per the 1st settlement 3 categories A, BandC and they arc 
as follows 

(i) Category ‘A’ Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975 
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fii) Category ‘B’ : Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975, 

(iii) Category ‘C’ : Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-1975 or minimum of 
70 days aggregate temporary service in any 
Continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 3rd 
settlement is entered into between the same parities on 
27-10-88 as per said settlement on clause 1 -A after clause 
1 in the first settlement is installed and it is as follows: 

"persons, who have been engaged in casual basis 
[as defined in clause 1 l(ii) hereunder] to work in leave/ 
casual vacancies of Messengers, Farrashes, Cash 
Coolies, Water Boys, sweepers etc., for any of the 
periods mentioned in category ‘A’, ‘B\ and ’C’ in 
Clause 1 will be given a chance for bcii.g considered 
for permanent appointment in the bank’s service 
against vacancies likely to arise from 1988 to 1992.’’ 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6) The 4th settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the ca ses of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1980 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 zones 
at Hyderabad, Vijayawada, Visakhapatnam andTirupathi 
covering all the districts in Andhra Pradesh and the 
local head office of the respondent bank is situated at 
Hyderabad. With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in the dccending order 
of temporary service put in by the candidates during 


the stipulated period i e. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the Bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagers/casual labour vill 
be kept alive up to March, 1997 and the vacancies will 1 e 
filled from both the lists concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees w ill be kept alive upto 1997 
filling the vacancies cxisting/arrived at as on 31-12-94 from 
the panels prepared in the year 1992 for both the temporary' 
employees as well as daily wagcrs/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentily the 
mcssengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messcngerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non-messengerial staff in the usual manner. Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31 -3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank. 
The case of the petitioner was considered m the settlements 
1 to 5 referred above, and his case have not come up for 
consideration. The settlements 1 to 5 are binding on him 
The management did not violate am of the terms of the 
settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed beriveen the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the -vacancies which 
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may arise in the years 1995 and 199(5 and after December, 
1996 the said panel of the year 1992 a Iso shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-71 > to 31 -7-88 is only to 
h" taken for permanent absorption and number of days 
wo T king .subsequent to this period are not counted as per 
the a.gree ment Since the panels wei e already lapsed on 
31-3-9'7 engaging their services for subsequence period 
does not arise It is further pleaded that as per the 
settlements 1 to 5 the vacancies have been identified and 
the ex-temporary employees in the pi inels were absorbed 
on the ba sis of seniority 

(13) i T t is further pleaded that as per the settlement 
reached between the Staff Federation a tid the Management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis But the 
same did not give a nght to any of the em panelled candidates 
to have their services regularised on permanent basis 

(14) It is false to allege that thejuni ors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature It is false to allege ithat the settlement 
entered into between the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview 
Having availed the opportunity' as per the empanclment it 
is estopped from quest toning the validity of the settlements 
With regard to the list of candidates set out in tire annexure 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 day s, 196 days and 200 
days respectively The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted It is 
false to allege that there is violation of rules in making 
appointment to permanent basis The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the terms under the settlements 1 to 5 The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WWI and got marked Exs W1 to W5 On 
behalf of the management, the Chief Manager, Personnel, 


Hyderabad in the State Bank of India Office, Visakhapatnam 
is examined as M W1 and got marked Ex Ml 

(17) Heard both sides 

(18) The points that arise for consideration arc 

(1) Whether the petitioner was retrenched in 
violation of Sec 25FoftheI D Act 7 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for 7 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, main branch 
Kakinada on 13-3-89 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India main branch, 
Kakinada without any notice from July, 1991 It is further 
contended that the management deprived him to sen c for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management Exs W3 and W4 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar year much 
less 12 months preceding to July 1991, the alleged date of 
termination It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed It is 
also further contended that the workman also appeared 
for interview m view of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority Therefore, it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the I D Act 

(21) 1 will deal with the first contention raised by the 
counsel for workman i e that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars issued by the General Manager (Operations), 
State Bank of India, Hyderabad A circular dated 16th 
November, 1997 and another circular dated 16 th November, 
1979 whercundcr the following facilities are extended to 
the temporary employees who completed 270 days during 
the period from 1st July, 1972 to 30th June, 1975 or a little 
later in the matter of absorpuon and the following facilities 
arc extended to them 

(i) The temporaiy employees, who have worked 
in subordinate cadre for 270 days or more 
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during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days’ temporary service in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 

(22) It is further instructed in that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary' service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 

(c) Under the circumstances, candidates, who do 
not meet the required stipulations in regard to 
agc/cducational qualifications, should be 
offered tcmporary/pcrmancnl appointment. 

(23) Another circular dated 24th Sept , 1981 
whcrcundcr it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 2.30 days (stipulated earlier) continuously or in 
any given period ofl2 continuous calendar months, 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec. 25-B or Sec. 251* of the I. D Act The learned counsel 
appearing for the workman also further contends that 
Sec 25B clause (1) where a workman was not allowed to 
work, due to no fault on his part, he shall be deemed to be 
in continuous service and in support of his contention he 
placed reliance on a decision ol lhc Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec 25F read with See. 25-E3 of the 1 D Act and it is 
as follows : 


“Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 

conditions are fulfilled. No uninterrupted 

service is necessary if the total service is 240 
days in a period of 12 calendar months either 
before these several changes or after these.” 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec 25B( 1). 

“25-B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in un-interrupled service, including sendee, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of worl 
which is not due to any fault on the part of the 
workman.” 

(25) The learned counsel for workman contends 
that even if there was any interruption in the service of 
the workman on account of a cessation of work which 
is not due to any fault on the part of the workman'shall 
be deemed to be “continuous service” under an 
employer. Sec. 25-B(2) reads as follows ■ 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, i f the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

0) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 

(ii) two hundred and forty days, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(n) one hundred and twenty days, in any other 
case.” 
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(26) In the above said decision, theii Lordships have 
co nsidered the service of the workman worked for more 
than 240 days in each calendar year though'with some 
interruptions. 

(27) Therefore, the learned counsel appearing for the 
management submits that the abovesaid decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise. 

(28) As already observed above, the meaning of 
continuous service was given m the abovesaid judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the abovesaid decision to this 
case, the workman did not completed 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise docs 
not ansc Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also fiirther 
contends that because of the circular issued by the 
management under Exts. W4 and W5 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the w orkman joined in 
the service in the year 1989 and he is only a casual 
employee The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining of the workman in the service. Therefore, it cannot 
be said that those circulars were motivated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff federation and 
the management and accordingly, the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3-97. The petitioner and others could 
not get selection. The counsel appearing for the workman 
submits that the said settlement do not bind the petitioner 


as he is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regularisatiorr of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said That the said 
settlements entered between the Staff Association and the 
management are not binding on the workman. Whatever it 
may be, those settlements are only with regard to the 
regular!sation of the temporary/casual employees. The 
j.oint before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that m the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation) Act must obtain 
licence under Sec. 7 of the Act and no such licence is 
forthcoming. 

(34) This contention has no force because it is not 
the case of the management that m the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lilting the veil to do justice between the 
panics as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in a year preceding to 31-3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafide breaks 
attributable to the management. The workman m this case 
is not in continuous service of 240 days as required under 
Secs 25F and 25B of the I D. Act Hence the petitioner 
cannot ask for reinstatement. 

(36) In support of his contention in the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
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High Court reported in 1994 LAB I.C. 1370 between Pali 
Central Co-operative Bank Ltd, Pali Vs. Sunil Kumar Sharma 
wherein their Lordships of the Rajasthan High Court were 
pleased to be held under Sec 25F the I D, Act that: 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services does not 
violate Sec. 25F.” 

Therefore, the abovesaid decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no merits in 
the application. 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs and 
each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

Appendix of Evidence 

Witnesses Examined for 

Workman: Management: 

WW1 : S. Satyanarayana MW1 SnS.R.M Sastry 

DOCUMENTS MARKED FOR WORKMAN: 

Ex.Wl : 94-90 Service certificate. 

Ex.W2 . 234-90 : Service certificate. 

Ex.W3 25-10-90 : Service certificate 

Ex. W4 : 29-10-90 . Service certificate 

Ex_W5 : 19-9-91 Service certificate. 

DOCUMENTS MARKED FOR MANAGEMENT: 

Ex Ml: Settlements and Judgments regarding 
regularisation of service of the temporary 
employees and casual employees 

Uligible 

Presiding Officer 
Industrial Tribunal cum Labour Court 
Visakhapatnam 

17 atetqqt, 2001 

^T. 3TT. 3065.—afaiffirttr arfrtfwi, 1947 

(1947 *ET14 ) ^ rtRT 17 % %-slq TOt 


9^ fh¥IUai43'4H % T TW ^ f, 

16-10-2001 i 

[E.n?f-12014/22/2001 -3t1^I)] 

3 i'>iM 31*1 k, 4 arfri*ptfl 

New Delhi, the 17th October, 2001 

S.O. 3065.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/22/2001-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUN AL- CUM- 
LABOURCOURT, V1SAKHAPATANAM 

PRESENT: 

Sri K. \fccrapuNaidu, B. Sc., B.L., Chairman 
& Presiding Officer, 

Dated: 18th day of August, 2001 
LT.I.D(ONo. 14/2000 

BETWEEN: 

Mummidi Rambabu, 

S/o. M Ramachandra Rao, 

9-137/1, \fcnkataramanagar, 

C/o. Atcha Rao, Indrapalcm, 

Kakinada. Workman 

AND 

(1) The Chief General Manager 
State Bank oflndia, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

Slate Bank oflndia. 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam.-20 ...Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and 
Sri M. Sarveswara Rao, advocates for workman and 
Sri M. Ramadas, advocate for management. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record, the court passed the following : 
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AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, main 
branch, Kakinada. On 19-9-1989 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, main branch, Kakinada. 
The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3) The petitioner worked in the respondent bank 
for 88 days from 19-9-89 to 10-12-89 and he was terminated 
on 10-12-89 without any notice. Copies of yearwise break 
up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post is a 
permanent in nature and he worked for a long period. A list 
of junior candidate whose services are absorbed is filed. 
The petitioner also gave his application seeking for 
permanent employment but it was not considered, The 
management issued a staff circular No. 91 dated 24-9-91 
directing the temporary employees should not be engaged 
for more than 200 days in a calender year. The management 
did not follow the rule provided under Sec. 25G of the ID. 
Act. namely “last come first go”. The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs 90 per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 
the I.D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation. The petitioner was engaged as a 
temporary Messenger in State Bankoflndia, main branch, 
Kakinada in a leave vacancy. As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31-3-97 and 
juniors who arc left over from the empenalled list could not 
be accommodated for want of regular vacancies. It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of240 days which would give him a right to be regularised. 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 


appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
10-12-89. In fact, the management did not have the need to 
employ the workman from 10-12-89 onwards. It is further 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec. 2(p) read with Section 18(1) of the Industrial 
Disputes Act, 1947 read with Rules 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16-7-88 between the same parties. As 
per the 1st settlement 3 categories A, B and C and they are 
as follows: 

(i) Categories ‘A’: Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975. 

(ii) Categories ‘B’: Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(lii) Categories ‘C’ : These, who have completed a 
minimum of 30 days aggregate temporary service 
in any calender year after 1 -7-1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank’s service against vacancies likely to arise 
during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 3rd 
settlement is entered into between the same parties on 
27-10-88 as per said settlement a clause 1 - A after clause 1 
in the first settlement is installed and it is as follows : 

"persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work in 
leave/casual vacancies of Messengers, Farrashcs, 
Cash Coollies, Water Boys, Sweepers etc., for any of 
the periods mentioned in category ‘A’, 'B', and ‘C’ 
in Clause 1 will be given a chance for being 
considered for permanent appointment in the bank’s 
service against vacancies likely to arise from 1983 to 
1992.” 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 
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(6) The 4th settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 m respect of casual/daily wagers There arc 4 zones 
at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the 
local head office of the respondent bank if situated at 
Hyderabad With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zoncwisc separately for 
messengers and non-messengers in the deccndmg order 
of temporary service put in by the candidates during 
the stipulated period t e 1-7-85 to 31-7-88 The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the Bipartite settlement 
in respect of absorption or temporary employees Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees are daily wagers/casual labour will 
be kept alive up to March, 1997 and the vacancies will be 
filled from both the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing/amved at as on 31 -12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
messengenal vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengenal 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non-messengenal staff in the usual manner Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31-3-97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 


those persons who has been absorbed and the petitioner 
did not work continuously for so mam, \ears as alleged by 
him and he has put in less than 240 da> s in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank 
The case of the petitioner was considered in tire settlements 
1 to 5 referred above, and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of the 
settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies w hich 
may anse in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
31-3-97 engaging their services for subsequent period docs 
not arise It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis 

(14) It is false to allege that the juniors to the workman 
arc appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent It is false to allege that the settlement entered 
into betwten the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview 
Having availed the opportunity as per the empanelment it 
is estopped from questioning the validity of the settlements 
With regard to the list of candidates set out in the annexure 
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to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 196 days and 
200 days respectively. The circular dated 24-9-91 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services were unwarranted. It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the terms under the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Ex. Wl. On behalf of 
the management, the Chief Manager, Personnel, in the 
State Bank of India Office, Visakhapatnam is examined as 
MW 1 and got marked Ex. M1. 

(17) Heard both sides 

(18) The points that arise for consideration are: 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for'' 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, main branch 
Kakinada on 19-9-89 >n a permanent vacancy and he was 
continued in service at various places ull his services were 
finally terminated at Slate Bank of India main branch, 
Kakinada without anv notice from 10-12-1969. Hisfurthcr 
contended that the management deprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar year much 
less 12 months preceding to 10 12.89 the alleged date of 
termination It is also further contention that by virtue of 
thc5 settlements dated 17 11 87, 16 7 88, 17 10.88,9 1.91 
and 30 10 96 into between the State Bank of India Staff 
Federation and the management and the Memorandum of 
understanding dated 27-2-97, the panels of daily wagers 
enlisted upto 1992 panel will be considered for filling up 
the vacancies which may arise in 1995 and upto December, 
1996 and thereafter the said panel lapsed. It is also further 
contended that the workman also appeared for interview 
in view of the said settlements and could not be selected 


for want of vacancies and the seniors were given priority 
Therefore, it is not a case of retrenchment and that the 
workman has not worked for more than 240 days and as 
such he cannot swim into the harbour of Sec. 25F of the 
I D, Act. 

(21) I will deal with the first cofttcntion rai sed by the 
counsel for workman i.e that the workman was not allowed 
to serve for more than 240 days in a year as per the circular 
issued by the General Manager (Operations), 
State Bank of India, Hyderabad. A circular dated 16th 
November, 1997 and another circular dated 16th November, 
1979 whereundcr the following facilities are extended to 
the temporary employees who completed 270 days during 
the period from 1st July, 1972 to 30th June, 1978oralittle 
later in the matter or absorption and the following facilities 
are extended to them. 

(i) The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 1-7-72 to 
30-6-75 or a little later, be absorbed in the existing regular 
vacancies in subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an interview. This 
would, however, be subject to the constraints of reservation 
of vacancies for SC/ST candidates and after protected 
temporary employees viz., those who have put in 240 days 
temporary service in 12 calendar months, have been 
absorbed 

(n) They will be allowed relaxation in age and 
educational qualification on the same lines as has been 
allowed to the protected temporary employees. 

(22) It is further instructed in that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extent instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under circumstances, candidates, who do not 
meet the required stipulations in regard to 
agc/cducational qualifications, should be 
offered temporary/permanent appointment. 

(23) Another circular dated 24th Sept., 2001 
whereundcr it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 
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(24) Tlte learned counsel appearing for the workman 
contends that because of the above Mid two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
See 25-P or Sec 25FofthcI. D Act The learned counsel 
appealing for the workman also further contends that 
Sec 25B clause (1) where a workman was not allowed to 
work, due to no fault on Ins part, he shall be deemed to be 
in continues service and in support o r his contention he 
placed ’■chance on a decision of the Apex Court reported in 
AIR 196o SC 7s between Employers ir- relation to the 
Digwadth Colliery Vs. fheir workmen, wherein their 
Lordships were pleased to give the meaning of the 
expression 'continuous service for not less than one year 
under See 2cF read with See 25 B of me I D. Act and it is 
as follows . 

“Though £ 25F speaks ofconumiou.i service for 
not less than one year under the employer, if the 
workman has actually w 01 Fad for 240 davs during 
the pened of 12 caRnda 1 months both the 
condition! are fulfilled . No uninterrupted 
service is necessary it the >otal sendee is 240 
days in a period of 12 calendai months cither 
before these several changes or after these." 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
sendee for a year but is to be deemed continuous service 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 

“25-B(l) a workman shall be said to be in 
continuous sendee, for a period if he is, for that 
period, in un-intcrrupted service, including sendee, 
which may be interiupted on account of sickness 
or authorised leave as cn accident or a strike 
which is not illegal, or a lockout o< a cessation of 
work which is not due to any fault on the part of 
the workman ” 

(25) The learned counsel for workman contends 
that even tf there was any interruption ir- the service of 
the workman on account of a cessation of work which 
is not due to any fault on the part of the workman shall 
be deemed to be “continuous service” under an 
employer Sec 25-B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause 1 1 1 r or a period of 
one year or six months. 1m she 9! d emed to be 
in continuous service under at, er plover— 

(a) for a period of one year, if the workman, duringa 

period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 


(0 one hundred and ninety days m the case of 
a workman employed below ground in a 
mine, and 

(ii) Two hundred and foity days, in any other 
case. 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to w hich calculation is to be made, 
lias actually worked under the employer for not 
less than— 

(i) ninty five days, in the case of a workman 
employed below ground in mine, and 

(ii) one hundred and twenty days, in any other 
case” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28) As already observed above, the meaning of 
continuous service w as given in the above said judgment 
The total working days were 240 day c in the above said 
judgment with some interruptions. Therefore, their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service 

(29) Even applying the above said decision to this 
ease, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(10) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leav e vacancies. Hence the 
question of their termination periodically or otherwise docs 
not arise Any way, that aspect will be dealt separately at a 
later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
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contends that because of the circular issued by the 
management and the workman was not allowed to work for 
more than 240 days in a year This contention has no force 
because the workman joined in the service m the year 1989 
and he is only a casual employee The circulars were issued 
in the vears 19' 7r> and 1981 and they were issued much 
earlier than the date of joining of the workman in the service 
Therefore >t cannot be said that those circulars weie 
motivated to deprive the workman from claiming th?ir 
legitimate rights and that the management indulged in 
methods amounting to unfair labour pract ice 

(32) It is further contended b\ the workman that 
me management in this case is placing ichance on 5 
settlements entered into between the staff federation and 
the management and accordingly, the panels of daily wagers 
w ere enlisted upto 1992 and the names of the seniors were 
considered upto 31-3-97 The petitioner and others could 
not get selection The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily w ager Here the w orkman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list He also admitted that Staff 
Association and the management entered into agreements 
for rcgularisalion of the temporary employees and certain 
gmdehnes were giv en and that the employees of the list for 
regular appointment was preparedbasing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatcv or it 
may be those settlements arc onlv with regard to the 
rcaularisation of the tcmporan/casuai employees The 
point before me is not with regard to the rcgularisation of 
the services of the petitioner and others The case of the 
woikmen is ihat the lamination of the pcti!ionc r as alleged 

b kiT’ 'sjH.p.,1 

> < ) 7 h>' fcar> ••e -O" i .1 appealing tor the workman 
c -i. ad'>1-9 i r xc of hr pet’tioncr some contract 
1 ocar is v) g< gc.i a.nJ h. i the wort is perennial m naiuie 
and a i such, the services of the petitioner cannot be 
r rn mated s t i‘< also hatner contended that the management 
i» t-revr ti coipmv labour under the Contract Labour 
t \b luioii *n.1 Regulation) Act must obtain licence under 
See 7 >1 1 h • / xt ana no such licence is forthcoming 

i U; This contention has no force because if is not 
the cacc of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore, 
be doctrine of fitting th, vul to dr. justice between the 
pai. e c as was held m the S. cretarv Haryana State Electricity 
Board Vs Mncsh and Outers en reported in AIR ! ‘>99 
Supreme Court 1160 have no application Here the simple 
-axe oi the workman is that he aid no> serve for more than 
240 d'- s in a vcar pro eding to 31-3-97 an( j his services 
were rctrvnehcri without f< Rowing the procedure 
i on* :r pLtcd unde; See 15F of She 1 D Oct 


(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upio 31 -3 -97 and thereafter 
they are not taking anyone on temporary basis in the ieav e 
vacancies His services were disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafidc breaks 
attributable to the management The workman m tins case 
is not in continuous service of 240 days as required under 
Sec 25F and 25B of the I D Act Hence the petitioner 
cannot ask for reinstatement 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I C 1370 between Pali 
Central Co-opcrativ e Bank Ltd, Pali Vs Sunil Kumar Sharma 
wherein their Lordships of the Rajasthan High Court were 
pleased to held under Sec 25F of the I D Act that 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
day s—His verbal termination of services—docs not 
violate Sec 25F” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of mv aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25Foftiicl D Art Therefore, I see no merits in 
the application 

(38) In the result, the petition is dismissed and ml 
award is passed However, there is no order as to costs 
and each party is d.reeled to bear its own costs 

Dictated to steno transcribed ov her given under 
mv hand and seal of the court this the 1 Sth day of • igust 
2<K)1 

K VEERAPU NA1DU, Presiding Officer 
Appendix of Ev idaicc 
Witnesses Examined 

For Workman For Management 

WW1 M RAMBABU MW1 SriCRMSastrv 

Documents Marked 

FOR WORKMAN 

E.\ W1 Serv ice certificate 

FOR MANAGEMENT 

Ex M1 Settlements and Judgments regardi ng 

rcgularisalion of service of the temporary 
employees and casual employees 
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New Delhi, the 17th October 1001 

S.O. 3066 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal-cum-Labour Court, Visakhapatnam a» shown in 
the Annexure in the Industrial Dispute between the 
employers m relation to the management ol State Bank of 
India and their workman, which vv as received by the Central 
Government on 16-10-2001 


[No I -12014/23/2001-IR(B-/jl 
AJAY KUMAR, Desk Officer 


ANNEXURE 


THE COURT OF INDUSTRIAL TRIBUNAL- CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: 


Sri K Veerapu Naidu, B Sc , B L , Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

LT.LD. (Q15/2000 

BETWEEN: 


Godtha Veera \fenkata Satyanarayana, 

S/o Surayya, 

9-137/1, Venkataramananagar, 

C/o K AchaRao,Indrapalem, 

Kakinada-6 —Workman 


And 


(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad 

(2) The Dy General manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 — Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanaravana and Sri M 


Sarveswara Rao advocate for workman and Sn 
M Ramdas, advocate for management Upon hearing the 
arguments of both sides and on perusing the mtire material 
on record, the court passed the following 

AWARD 

<T) This is an application filed under Sec 2A(2)of 
the Industrial D sputes Act, 1947 for reinstatement with 
back wages 

(2) The case of the petitioner is that he w as 
appointed as Messenger in the State Bank of India Main 
Branch, Kakmada on 14-5- ( >0>r apei manent vacancy and 
he served at different places till he wur iirul'y terminated at 
State Bank of India, main branch Kakmada The 
management did not allow the workman to work more than 
240 davs in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
davs m a year 

(3) The petitioner worked in the respondent bank 
for 85 da*, s hom 14-3-90 to 8-8-90 and he was terminated on 
8-8-90 without ai y notice Copies of yearwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that pa ’ Several jumors are appointed 
ignoring the petitionci 3 lonb The petitioners post is a 
permanent in natureid ne w om xi for a long penod A list 
i f junior candidate^, ,1 s,. s„n\ ices are.ibsorbed is filed 
The petitioner ah<- • ve h>s application seeking for 
permanent employ m,. a b it i was not considered The 
management issued a staff circular No 91 dated 24-9-91 
directing the temporary employees should not be engaged 
fc f more than 200 days in a calendar y ear The managemen* 
di d not follow the 'Tile provided and r Sec 25G of the ID 
Ac t, namely “last come first go” The retrenchment of the 
petitioner is only to accommodate another employ ee The 
management was paving Rs 90 per day at the tunc of 
retrenchment Hence tins application 

(4) The second respondent filed its counter pleading 
that \ffiis application rs not maintainable under Sec 2 A of 
the ID Act as this is not a case of discharge or dismissal 
retrenchment or termination of serv ices While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management and State Bank of 
India Staff federation The petitioner was engaged as a 
temporary Messenger m State Bank of India, Main branch 
Kakmada in a leave vacancy As per the settlement 
mentioned! above the empanelled wind dates were 
employed depending upon the vacancies till 31-3-9 7 and 
j amors who are left ov er from the emnenelled list could 
not be ace ommodated for want of regular v acancies It is 
false to allege that another person was appointed in the 
place of workman to get o\ er the admimstratn e and legal 
difficulties It is also false to allege that the workman was 
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prevented from working for 200 days to av Old legal and 
administrate difficulties so that he would not reach the 
cfntTitory period of 240 days which would give him a right 
to be regularised The erv ices of the workman could only 
be taken in leave va.aacics on daily wage basis and the 
petitioner v> as not appointed to the post in accordance 
with the rulc-s Thereiore, the concept of “retrenchment” 
cannot be extended to the petitioner It is false to allege 
that the sen ices of tht petitioner were terminated from 
14-5-1990 Ir. fact, the management did not have the need 
to employ the workman from 14-5-90 onwards It is further 
pleaded that on t7th Novenber, 1987 an agreement was 
arrived at between the federation and the management bank 
under Sec 2(pi read with Section 18(1) of the Industrial 
Disputes Act, 1947 lead with Rules 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16-' , --8 between the same parties As 
per the 1st settlement < categories A, B and C and they are 
as follows 

(i) Categories ‘ A, Those, who have completed 240 
days temunrarv service in 12 months or less after 
1-7-1975 

(u) Categories ‘B’, Those, who have completed 270 
days aggregate 'empora*y service in any 
continuous block of ?6 calendar months after 
1-7-1975 

(iii) Categories ‘C\ Those, whe have completed a 
minimum of 30 days aggregate temporary service 
in any calendar y e jr after 1 -7-1975 of minimum of 
70 days aegreg-.it r nporary service in any 
continuous block < f jo calendar months after 
1-7-1975 In this !irs< settlement, it was agreed 
that the temporary employees as categorised 
above would b; given * chance for being 
considered for permanent appointment in the 
management bank’s service aganst vacancies 
hkeh r, sc during the period 1987 to 1991 

, Vs * i.n 1 seitlement which was agreed to 
s' * A 4 a -tu'oc :< eing considered for permanent 
( c i.mc. t k "' li uik against the ’acancies likely to 
* r a : v em 1987 tu 1 ;92 in the piace o<S 1987 to 1991 as 
mpternplated tnuer 1st set* lament dated 17-11-87. The3rd 
settlement is entered into between the same parties on 
27-10-88 as pc the said • JT.ement a clause i-A after clause 
l m the firs* sc,'.emeu* w i staged and it is as follows 

“persons, who lur.v Tc.cn engaged m casual bas>s 
[as defined ir clause 1 l(n) hereunder}to work 
in k;. v c/c; anal va> ncaes of Messengers, 
F, r .i n cs, ( ash Collie.,, Water Boys, Sweeper-, 
cu , lor any of the periods mentioned in 
category ‘A’, ‘B’, and ‘C’ in Clause 1 will tv 
given -a chance for being considered for 
permanent appointment in ne bank’s seA icc 


against vacancies likelv to a. isc fiwm ! 988 to 
1992 ” 

Therefore, casuai/daily wavers were also to be 
considered for permanem absorption along with the 
temporary employees who are aiso drawng sc<uc .sag’s 

(6) The 4th settlement w as entere 1 into betw sen the 
same parties on 9-1 -91 extending the benefit to t n i ase of 
temporary employees and casuai/dai'y v avers .,epara.cly 
in the vacancies likely to arise upio l <j 94 ai d 1995-96 
respectively, which was also agreed m substitute f*v sear 
1992 with 1994 m the 1 st settlement Ir otner \ oi ds st pai ate 
panels were prepared for temporary employ ces nnc casual/' 
daily wagers for filling up of the vacancies arising betw ten 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising betw een tlu . cm s 1995 
to 1996 in respect of casual/daily wagers I heic ate 4 
zones at Hyderabad, Vijavawada, Visakhap./n'm and 
Tirupathi co\ enng all the districts in Andhr? Pradesh and 
the local head office of the respondents ,nk issiO'atedat 
Hyderabad With regard to the above said s ttimoent the 
panels of the selected candidates as well as ihe casual/ 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in the dccendmg c* ’er 
of temporary service put in by the candidates during the 
stipulated period, / e 1-7-88 to 31-7-88 The Fedeiation 
approached the Regional Labour Commissioner ‘ Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employees Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceeding on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wheiem it was agreed that both the panels of 
temporary employees and daily wagers/casual labour will 
be kept aliv e up to March, 1997 and the vacancies will be 
filled from both the lists concurrently 

17) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties On 
30-7-96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers-cam-casual employees will be kept a live up to 1997 
filluigthf* vacancies existmg/armed at as on 3 <-12-1994 
from, the panels prepared in the years 1992 for both the 
temporary 1 employees as well as daily wagers Casual 
employees and thereafter the said panels would (apse 

(8) Another .iiemonj'dum of understanding was 
signed on 27-2-97 between the parties to indent,fy the 
messengc. .al vacancies as on 3i 12 94 In. a since H-cu 
completed bv Central Office and thereby 403 messengerial 
\acanc is e sanctioned to this circle of the management 
ando!:,e, , - mc'cs also may be tilled from 1989 panel for 
temponr employees after effecting conversion from full 
time non-iiicssengenal staff ip V, ,, ,1 manner Ih; cfore, 
an agreement was entered on _ 1 -bat Doth the panels 
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of temporary employees and dadv wagcrFcaosa! labours 
woulo lapse on 31 -1-97 

(9) The va- ancics as agreed ;:por by (be above said 
sctilements and the memorandum of understanding were 
filled with (lie eligible candidates in the panels The 
petitioner herein has not put in more number of day > than 
those persons who lias been absorbed and the petitionei 
did not work i on:muons!' fot so many 1 ears is a”egcdbe 
him anti he has put in les^ than 240 days in a continuous 
12 mounts pemni from 1-7-75 to 31-9-88 and as such, he 
has no , a! i ■ - k tor absorption m the management tank 
Thecas oi <h_ (>eulionerv'aseoi>sjdcied in the sell lenient s 
1 to 5 i ;rn.! t: e e and hw t ase ha’ e not come up f or 
consicr r,..n ” ‘■ciilcmcntd to 1 m 5 are binding on 
linn Tin i„a i u> wont did not violate anv nf ihc terms of 
settlcn 11 is 

( K0 H is hirthci pleaded that as per the seitlcm.nt 
dated 9-1 91 it a agreed between the parties that vacancies 
arisen upto Diccmbcr, 1994 will be Idled from 1989 oarol on 
.he bn iv oi sLiuoritv fhercafter the said panels HjuIJ 
lapse and the lemamttig or left j\vr •'and't' .,e i . hr c so 
Jaim whatsoever for bring eansuk'rd r • permanent 
absorption in the bank 

(11) raining io the paae) c! J tiK vnget. enlisted in 
1992 panel wll be used for Idling up the vacancies vvliirh 
may arise in the vears 1995 and 199(> and after December, 
1996 (he said panel of the tear 1992 also shall stand lapse 
and the icm,lining candidate in the panel will have no 
claim whatsoever lor being considered lor permanent 
absorption in Ihc bank 

(12j It is further pleaded that the temporary sav >ce 
rendered during t!r period from 1-1-75 to 11-7-88 is orilv to 
be taken lot pur uanenl absorption and number ol d.w'- 
working subsequent to this period are not counted ,t» pci 
the agreement since the panels were alrcadv lapsed on 
3 1-1-97 engaging their service lor subsequent period does 
not arise It is lurthei pleaded that as per the settlements 1 
to 5 the v.(caucus have been tdt nulled and the e\- 
lenipotarv emphivecs in the panels were absorbed on the 
basis ol scmorit' 

(11) It is further pleaded that as per the settlement 
reached between the .Staff federation and die Management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis Hut the 
samedid not givea right toanv oflhc empanelled candidates 
to have tia tr services regularised on permanent basis 

(14) It is lalsc to allege that Ihc |uniors to ihc 
workman .tie appointed ignoring the claim of the workman 
and lus senioru and that the post in which he worked was 
permanent in > turc It is false to allege that the .settlement 
cm i i - iceri (he All India State Bank of India 
Stall vi.ui m and the Management is illegal and not 


binding on the workman The workman appealed foi the 
interview as per the settlement and d lie is accepted he 
would have raised an objection before appearing for the 
interview Having availed Uic opportunity as per the 
enipjiitl’ment it is estopped from questioning the vahdiiv 
of the settlement,. With regard to the list of candidates set 
out in the unnexurc to the clanu statement u is submitted 
that all the 7 candidates were seniors io the workman and 
uiey worked for 241 oays. 2 /o day's, 179 uavs, 220 days, 
179 days, ! '>6 Joy,. and 200 days respectively The circular 
dated 24-8-91 has no relevance as if is onlv to prevent 
indiscriminate continiLatiou oflemporary employees by the 
branches m ihc instances where their services wcic 
unwarranted It is false to allege that there is violation of 
inles in making appointment to peimancnt basis 'Ihc 
petition : s not entitled to any prior notice before he 
was discontinued fiom service owing to lapse of pane’s 
picp.irod in compliance w uh the terms under the settlement 
1 to 5 The workman is not entitled for reinstatement and 
(here is no cause ol action and the petition is liable to be 

(15) I lie 1st respondent adopted the counter filed 
bt the 2nd respondem 

(10) On behalf ol the workman, the workman is 
examined as WW1 and got marked h\s W1 On behalf of 
!hv man.igc mein, the Chief Managci Personnel indie 
‘Mate Dank of India Office, Visakhapalnam is examined is 
M WI ant' >’ot marked Fas MI 

(I?) Heard both sides 

(18) 1 he points (hat anse for cousideiation aie 

(!) Whether the petitioner was letrenchco in 
violation of Sec 25b of tin 1 D Act 9 

(2) .Vhcthcr the petitioner is entitled for 
reinstatement with back wages as 
prayed for'' 

(1 ’) f’hc learned counsel nppe.irmg lor die petitioner 
contends that the petitioner was initially appointed as a 
Messenger m the Slate Bank of India, Main Branch 
Ki.kin.id i on 14-5-90 m a pcrmanc: t sacancv and he vvas 
continued in service at various places lilt his services weic 
finally terminated at State Dank of India Main Branch, 
K.ikinad.i without anv notice from 8-8-90 It is further 
t oi .’.ended tuat ihc management deprived him to serve for 
940 days hi a particular year in order to disentitle linn Io 
claim a regular appointment because of tw o circulars issued 
by the management 

(20) On ihc other hand tlu counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendai year much less 12 
months preceding to 8-8-90 the alleged dale of termination 
It is also ihc lurthcr contention th.u bv virtue of the 5 
Aillcinents dated 17-11-87, 16-7-88, 17-10-88, 9-1-91 and 
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0-10-96 entered into between the State Bank of India 
ederation and the management and the Memorandum of 
inacrstandmg dated 27-2-97, the panels of daily wagers 
nhsted upto 1992 panel will be considered filling up the 
'acancies which may arise in 1995 and upto December, 
996 and thereafter the said panel lapsed It is also further 
xmtended that the workman also appeared for interview m 
sew of the said settlements and could not be selected for 
rvant of vacancies and the seniors were gnen priority 
Therefore, it is not a case of retrenchment and that the 
Aorkman has not worked for more than 240 days and as 
inch he cannot swim into the harbour of Sec 25F of the 
ID Act 

(21) I will deal with the first contention raised by the 
counsel for workman / e that the workman was not allowed 
to sene for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India, Hydeiabad A circular dated 16th November 
1997, and another circular dated 16th November, 1979 
whereunder the following facilities are extended to the 
temporary employees who completed 270 days during the 
penod from 1st July, 1972 to 30th June, 1975 or a little later 
in the matter of absorption and the following facil mes are 
extended to them 

0) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular -vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interv lew This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees vi/ , those who have put 
in 240 days temporary sen ice in 12 calender 
months, have been absorbed 

(u) They will be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
cmplovees 

(22) It is further instructed m that 

(a) No temporary employee should be allowed, 
under any circumstances to cross 90 days 
temporary service in a year 

(b) Those, who have completed 270 days 
temporary service as above and have been 
re-engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 12 
calendar months without pnor reference to us 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 


age/educational qualifications, should be 
offered temporary/permanent appointment 

(23) Another circular dated 24.h Sept , 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during tlie penod from 1-7-1972 to 30-6-1975 ora htt’e later 
should not be engaged in temporary vacancies for a penod 
in excess of 230 days (stipulated earlier) continuously or in 
any given penod of 12 continuous calendar months 

(24) The learned counsel appeanng for the workman 
contends that because of the above said two circulars, the 
workman w as not allowed to woik more than 240 day s in a 
calender year Therefoie, the wothman could not work for 
more than 240 days so as to seek the shelter under Sec 
25B or Sec 25F of the I D Act 1 he learned counsel 
appeanng for the workman also funhe. vC ..tends that Sec 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in supoort o! his contuumn he 
placed reliance on a decision of >hc Ap p \ Court reported in 
AIR 3 966 SC 75 between Employers in relation to the 
Digwadth Colhcty 16 Theirwctkman, wherein thou Lordships 
were pleased to give the meaning of the expression 
‘continuous service" for not less than one year unde. Sec 
25F read wnh Sec 25Bofthel D Act and it is as follows 

“Though S 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days dunng 
the period of 12 calendar months both the 
conditions are fulfilled 

No uninterrupted serv ice is necessary if the total 
service is 240 days in a period of 12 calendar 
months cither before these several changes or 
after these 

Their lordships observed that the service for 240 
da^sina period ol 12 calendar months is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec 25B( 1) 

“25-B(l) a workman shall be said to be in 
continuous service, for a period if he is, for that 
penod, in un-interrupted service, including service, 
which may be interrupted on account of sickness 
or authonsed leave or an accident or a stake which 
is not illegal, or a lockout or a cession of work 
which is not due to any fault on the part of the 
workman ” 

(25) The learned counsel for w orkman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
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to be “continuous service” under an employer Sec 25- 
B(2) reads as follows 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a penod of 
one year or six months, he shall be deemed to be 
m continuous service under an employer — 

i for a penod of o-e seat, if the workman, during a 

i.enou of twelve , uendar months preceding ihe 
date w nh referent. io hich calculation is to be 
made, has actually worked under the employer 
not less than— 

y) one hundred and mnetv day s m the case c! 
a workman employed below ground in a 
mme and 

(u) two hundred and forty days, m anv other 
case, 

(b) for a penod of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is *o be- made, 
has actually worked under the en,plover lor not 
less ttian - 

(i) ninety-five days, in the case of a workman 

employed below ground in a mine, and 

(n) one hundred and twenty days, in any other 
case ” 

(26) In the above sad decision, their lordships have 
considered the service ol the workman for more than 240 
days m each calendar y ear though with some intcrniptions 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in thm case 
have not worked 240 days in 12 calendai months preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28) As already observed above, the meaning of 
continuous serv ice was gw en in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a penod of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 


casual need basis to work m leave vacancies HeiK thi 
question of their termination periodically or ot herwis d *s 
notarise Any way, ".at ispc Aw d!bed 'It sep atcE a\ a 
later stage 

(31) The learned counsel appeari ng for the wo A n an 
submits that because he is not provided with am work he 
could not be able to coir-'! - ' e 240 davs continuous service 
and it is not his fault and he shall be deemed teat he had 
worked for more If * 5 2-todays n a y<-ar and he also iurther 
contends that because of the circular issued b' t^e 
management and the workman was not allowed to work 
for more than 240 days in a year This conterttm has sio 
torcc be'- mse the workman ^"ed in the service in tin year 
! 990 and he is only a ca .uai emuloyee r heuredars we e 
issued in the veirs <070 and I HI 'id thev v "re i-.su< J 
nut c uller than theda’e joi. mg?* the v-orkr lan nthc 
erv e The:efere, *« c .mot b said V it hose circul,’ s 
were motiviatcdto deprivetoevvc.kman Lorn claiming th -r 
legitimate r>* hts and that die management indulged in 
methods arr cue' ng to unfair labour p. acticc 

(72)1 *< irtiurcon^nded bv the workman that the 
management n. us case <s placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly the panels of daily wagers 
were onhsted upm : T’L ail u the names of the seniors were 
considered upto 31-3-97 The petitioner and others could 
not get selection The counsel appearing for the workman 
submits that the said settlements do net bind the petitioner 
as he is only a daily wager Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list He also admitted that Staff 
Association and Ihe management entered into agreements 
for regulansatton ofthc- temporary' employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management arc not binding on the vvorkman Whatever it 
mav be those settlements arc only with regard to the 
regulansation of the temporary/casual employees The 
point before me is nol with regard to the regulansation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by hun, is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engages nd that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to employ labour under the Contract Labour 
(Abolition, and Regulation) Act must obtain licence under 
Sec 7 of the Act and no such licence is forthcoming 
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(34) This contention has no foice because it is not 
the case of the management that in the petitioner’s place 
somebody else is empidved on contract ba c is Th< refore 
the doctrine of lifting the \ eil to do justice bctv'ecn the 
parties as was held m the Secretary. Haryana State Electricity 
Board Vs Suresh and others etc reported m AIR 1999 
Supreme Court 1168 have no application Hi-re the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to his termination and his 
services were refenched without following procedure 
contemplated under Sec 25FoftheID ct 

(35) On the other hand, the case of the management 
is that the Hoskmati is only a casual labour used to be 
engaged m the leave vacancies upto his termination and 
thereafter they are not taking anyone on >einporary basis 
in the leave vacancies Hts services ate disengaged as 
there is no continuous availability of leave ^acan- 'es for 
engaging the services of the petitioner 7 hcrefoie, ughuy 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked m diflercrt branches, w itb 
breaks and there are no pamoulars of mala fide breakes 
attributable to the management The workman m this case 
is not in continuous service ot 240 days as required under 
Sec 25F and 25B of the I D Act Hence the petitioner 
cannot ask for reinstatement 

(36) In support of his contention m the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB 1 C 1370 
between Pali Central Cooperative Bank Ltd , Pah Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec ?5F of the ID 
Act that 

“the termination of the services of the daily 

employees—Not in continuous service for 240 

days—His verbal termination of services—does not 

violate Sec 25F” 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25FoftheI D Act Tljerefore. I see no Merits m 
the application 

(38) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs and 
each party is directed to bear its own costs 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 

K VEERAPU NAIDU, Presiding Officer 


APPENDIX OFEVIDENCE: WITNESSES EXAMINED : 
FOR WORKMAN : WW1 G VV Safyanarayana 
FOR MANAGEMENT : MW1 Sri C R M Sastry 
DOCUMENTS MARKED 

FOR WORKMAN EX W1 So vice certificate 

FOR MANAGEMENT E\ Ml Settlements and 

judgements regarding 
regulation .-f service of the 
temporary employees and 
casua; employees 

i7orqtpr 20 c 1 

<5T.3TT. 3C67.—Rfrfwt, 1947 ( 1947 
14 ) ^ NPT 17 % ^ ^fTC MTOfth 

%f- 

3 afratfTT aiidh'Ef 3jf»rf m me? m •yiw 
frrnwr^ % omz -jq -spEft ft, ^ wto writ ^r) 
16 10-2C91 

[Tf.TN-^O 14,24/200 1 5#57K (‘ST-I)] 

3T3P4 j-JiHH. ilf'F 3Tfkf^)Tft 

New Delhi, the 17th October, 2001 

S.O. 3067 — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunai-cum-Labour Court, Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers 111 relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on lo-10-2001 

[No L-120 ] a/24/2001 -1R(B-I); 
AJ AY KUMAR, Desk Officei 

ANNEXUEE 

THE COURT OF INDL SERIAL TRIBUN AL-CUM- 
LABOUR court VISAKHAPATANAM 

PRESENT: 

Sri K Veerapu Naidu, B Sc B L . Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

LT.LD(C) No. 16/2000 

BETWEEN. 

Inakoti Satvanaravana, 

S/o I Vadapalli. 

D No 9-137/1, Venkataramana Nagar. 

C/o K Acha Rao, Indrapalem, 

Kakinada 


Woikman 
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AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 .. Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswara Rao, advocate for workman and Sri M Ramadas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following . 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, Main 
Branch, Kakinada on 23-9-90 in a permanent vacancy and 
he served at different places till he was finally terminated at 
State Bank of India, Main branch Kakinada. The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3) The petitioner worked in the respondent bank 
for 84 days from 23-9-90 to 7-7-90 and he was terminated on 
7-7-90 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors arc appointed 
ignoring the petitioner’s seniority The petitioner’s post is 
a permanent in nature and he worked for a long period. A 
list of junior candidates whose services are absorbed is 
filed. The petitioner also gave his aplication seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-91 
directing the temporary employees should not be engaged 
for more than 200 days in a calander year. The management 
did not follow the rule provided under Sec 25 G of the ID. 
Act, namely “last come first go”. The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paying Rs. 90/- per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 
the I.D. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 


of panel of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and State Bank of India Staff Federation. The petitioner 
was engaged as a temporary Meassenger in State Bank of 
India Main branch Kakinada in a leave vacancy As per 
the settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 31-3-97 
and juniors who are left over from the empenelled list 
could not be accommodated for want of reagular 
vacancies. It is false to allege that another person was 
appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to 
allege that the workman w'as prevented from working for 
200 days to avoid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised. The services 
of the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment” cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 7-7-1990. In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec. 2(p) read 
with Section 18(l)ofthe Industrial Disputes Act, 1947read 
with Rules 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16-7-88 between the same parties. As per the 1st settlement 
3 categories A, B and C and they arc a follows: 

(i) Category ‘A’. Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975. 

(ii) Category ‘B’. Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘C\ Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after l-7rl975of minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975, In this first settlement, it was agreed 
that the temporary employees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank’s service against vacancies 
likely to arise during the period 1987 to 1991. 

(5) As per the settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 3rd 
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settlement is entered into between the same parties on 
27-10-88 as per the said settlement a clause 1-A after clause 
1 in the first settlement is installed and it is as follows : 

“persons, who have been engaged in casual 
basis | as defined in clause 11 (ii) hereunder] to 
work in lcave/casual vacancies of Messengers, 
Farrashcs, Cash Coollics, Water Boys, 
sweepers etc , for any of the periods mentioned 
in category ‘A’, 'B', and ‘C’ in Clause 1 will be 
given a chance for being considered for 
permanent appointment in the bank’s service 
against vacancies likely to arise from 1988 to 
1992 ” 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who arc also drawing scale wages. 

(6) The 4th settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1 st settlement In other words separate 
panels w’crc prepared for temporary' employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There arc 4 /ones 
at Hyderabad, Vijayawada. Visakhapatnam andTirupalhi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at 
Hyderabad With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zoncwisc separately for 
messengers and non-messengers in the dcccnding order 
of temporary service pul in by the candidates during the 
stipulated period l c 1-7-85 to 31-7-88 The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees are daily wagcrs/casual labour will 
be kept alive up to March, 1997 and the vacancies will be 
filled from both the lists concurrently 

(7) In pursuance of the conclialion proceedings a 
settlement was entered into between the same parties On 
30-7-96 it is the fifth settlement whcrcunder it was agreed 
that both the panels of temporary employees and daily 
wagers cuin casual employees will be kept alive upto 1997 
filling the vacancies cxislmg/arrivcd at as on 31-12-94 from 


the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to indentify the 
messcngerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messcngerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non-messcngcrial staff in the usual manner. Therefore, 
an agreement entered on 30-7-96 that both the panels of 
temporary employees and daily wagers/causal labours 
would lapse on 31-3-97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 
12 months period from 1-7-75 to 31-7-88 and as such, he 
has no right to ask for absorption in the management bank. 
The case of the petittoncr was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlement 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates are not 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already laped on 
31 -3-97 engaging their service for subsequent period docs 
not arise It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 
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(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is also false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked was 
permanent m nature. It is false to allege that the settlement 
entered into between the All India State Bank of India 
Staff Federation and the Management is illegal and not 
binding on the workman The workman appeared for the 
interview as per the settlement and if he is accepted he 
would have raised an objection before appearing for the 
interview. Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates set 
out in the annexure to the claim statement it is submitted 
that all the 7 candidates were semors to the workman and 
they worked for 241 days, 276 days, 179 days, 220 days, 
179 days, 196 days and 200 days respectively. The circular 
dated 24-9-81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employ ees by the 
branches in the instances where their services were 
unwarranted. It is false to allege that there is violation of 
rules in making appointment to permanent basis. The 
petitioner is not entitled to any prior notice, before he was 
discontinued from service owing to lapse of panels prepared 
in compliance with the terms under the settlements 1 to 5. 
The workman is not entitled for reinstatement and there is 
no cause of action and the petition is liable to be rejected 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Ex. W1. On behalf of 
the management the Chief Manager, in the State Bank of 
India Office, Visakhapatnam is examined as MW 1 and got 
maikcdEx. Ml. 

(17) Heard both sides. 

(18) The points that arise for consideration are . 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearingfor the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Main Branch 
Kakinada on 23-9-90 permanent vacancy and he was 
continued in sendee at various places till his services were 


finally terminated at State Bank of India Main Branch, 
Kakinada without any notice from 7-7-90 It is further 
contended that the management deprived him to sen'e for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months precedingio 7-7-90 the alleged date of termination 
It is also the further contention that by virtue of the 5 
settlements dated 17-1 1-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-95 entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
It is also further contended that the workman also appeared 
for interview in view of the said setdements and could not 
be selected for want of vacancies and the seniors were 
given priority Therefore, it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the I D. Act. 

(21) It will deal with the first contention raised by 
the counsel for workman i.e. that the workman was not 
allowed to serve for more than 240 days in a year as per 
circulars issued by the General Manager (Operations), State 
Bank of India, Hyderabad. A circular dated 16th November, 
1997, and another circular dated 16th November, 1979 
whereunder the following facilities are extended to the 
temporary employees who completed 270 days during the 
period from 1st July, 1972 to 30th June, 1975 or a little later 
in the matter of absorption and the follow ing facilities are 
extended to them: 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interv iew. This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They will be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 
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(iii) It is further instructed that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extent instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
age/educational qualifications, should be 
offered temporary/permanent appointment. 

(22) Another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary vacancies for a period 
in excess of230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

(23) The learned counsel appeari ng for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec. 
25-B or Sec 25F of the I D Act. The learned counsel 
appearing for the workman also further contends that Sec 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadih Colliery vs Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec 25-B of the I. D. Act and it is 
as follows 1 

“Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions arc fulfilled. 

No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months cither before these several changes or 
after these. ’’ 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service Tor a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 


"25-B(l) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman.” 

(24) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer Sec. 25- 
B(2) reads as follows: 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

(i) one hundred and ninety days in the case of 
a workman employed bclow'ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to w hich calculation is to be made, 
has actually worked under the employer for not 
less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a nunc, and 

(ii) one hundred and twenty days, in any other 
case.” 

(25) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(26) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not w orked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise. 

(27) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
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judgment with some interruptions. Therefore, their lordships 
observed that even there weic some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service' irrespective of the 
interruptions or any break of service. 

(28) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(29) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Here the 
quesUon of their termination periodically or otherwise does 
not arise, Any way, that aspect will be dealt separately at a 
later stage. 

(30) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management the workman was not allowed to work for 
more than 240 days in a year. This contention has no force 
because the workman joined in the service in the year 1990 
and he is only a casual employee. The circulars were issued 
in the years 1979 and 1981 and they were issued much 
earlier than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(31) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly, the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3-97. The pctiUoner and others could 
not get selection. The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regulansation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the 
agreements entered into between the Staff Association 
and the management. Therefore, it cannot be said that the 
said settlements entered between the Staff Association 
and the management arc not binding on the workman 
Whatever it may be, those settlements are only with regard 
to the regularisation of the temporary/casual employees. 


The point before me is not with regard to the regularisation 
of me services of the petitioner and others. The case of the 
w orkmen is that the termination of the petitioner, as alleged 
by him, is illegal. 

(32) The learned counsel appearingfor the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the sendees of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
Abolition and Regulation Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming. 

(33) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parues as was held in the Secretary, Haryana State Electricity 
Board Vs, Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in a year preceding to 31-3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the ID. Act 

(34) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they axe not taking anyone on temporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the sendees of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malafide break 
attributable to the management. The workman in this case 
is not in continuous sendee of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(3 5) In support of his contention in the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I C. 1370 
between Pali Central Cooperative Bank Ltd., Pali Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F for the ID. 
Act that: 

“the termination of the services of the daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—does not 
violate Sec. 25F." 

; 3 6) Therefore, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I, D. Act. Therefore, I see no merits in 
the application. 
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(37) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs and 
each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 . 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE: ITID(C) NO. 16 /2000 
WITNESSES EXAMINED : 

FOR WORKMAN : WW1:1. Satyanarayana 
FOR MANAGEMENT : MW1: Sri C.RM. Sastiy 

DOCUMENTS MARKED: 

FOR WORKMAN : Ex. W1 : 23-07-90 Service 

certificate. 

FORMANAGEMENT : Ex Ml Settlements and 
judgments regarding regularisa- 
tion of service of the temporary 
employees and casual employees. 

17 3T5RIPR, 2001 

OFT.3TT. 3068.— ifluM'l't. [%(l<; 1947 (1947 

rfiT 14) 17% d, %3tfa VKfllu 

P 3-f)rilf Jl |aflolPw aTfiriRrrrTrci 9R -9IUIWU, 

16 - 10-2001 %tyrRt^3TTKni 

[ri. 12014/25/2001 -3T1^ 3TR (%-I) ] 

3TJPT jiHK, Jwh 

New Delhi, the 17th October, 2001 

S.O. 3068. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workmen, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/25/2001 -IR(B -I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATANAM 

PRESENT: 

Sri K. Veerapu Naidu, B.Sc., B.L., Chairman & 
Presiding Officer. 


Dated 1 18th day of August, 2001 
I.T.LD(C) 17/2000 

BETWE EN : 

Aqi Gopala Krishna, 

S/o. A. Vasudcva, 

D No 9-137/1, Venkataramana Nagar, 

C/oK Acharao, Indrapalcm, 

Kakinada-6 ....Workman 

AND 

(1) The Chief General Manager, 

State Bankoflndia, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) ThcDy General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2ndFloor, Visakhapatnam-20. ...Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M 
Sarveswara Rao, advocates for workman and Sri M 
Ramdas, advocate for management. 

Upon hearing the arguments of both sides and on 
perusing the entire material on record, the court passed the 
following: 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was appointed 
as Messenger in the State Bank of India, Main Branch, 
Kakinada on 21-10-88 m a permanent vacancy'and he served 
at different places till he was finally terminated at State Bank 
of India, Mam Branch, Kakinada. The management did not 
allow the workman to work more than 240 days in ayear with 
a view to deprive him to claim regularisation on the ground 
that he worked more than 240 days in ayear. 

(3) The petitioner worked in the respondent bank 
for 89 days from 21 -10-88 to 22-2-89 and he was terminated 
on 22-2-89 without any notice. Copies of yearwise break 
up appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary post and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post is a 
permanent in nature and he worked for a long period. A list 
of junior candidates whose services arc absorbed is filed. 
The petitioner also gave his application seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-1981 
directing the temporaiy employees should not be engaged 
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for more than 200 days in a calendar year. The management 
did not follow the rule provided under See 25G of the I D. 
Act namely “last come first go" The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paying Rs 90 per day at the time of 
retrenchment Hence this application 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I D. Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management bank and State Bank 
oflndia StafTFcderation The petitioner was engaged as a 
Temporary Messenger in State Bank of India Mam Branch, 
Kakinada in a leave vacancy As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31-3-97 and 
juniors who are left over from the empanelled list could not 
be accommodated for want of regular vacancies It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of240 days which would give him a right to be regularised 
The serv ices of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore, the concept of “retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 22-2-89 In 
fact, the management did not have the need to employ the 
workman from 31-3-97 onwards. It is further pleaded that 
on 17th Nov ember, 1987 an agreement was amved at between 
the Federation and the management bank under Sec 2(p) 
read with Section 18( 1) of the Industrial Disputes Act, 1947 
read with Rule 58 of Industrial Disputes (Central) Rules, 
1957 and it is the 1 st settlement Second settlement is dated 
16-7-88 between the same parties As per the 1 si settlement 
3 categories A, B and C and they arc as follows : 

(l) Category 'A', those, who have completed 240 
days temporary service in 12 months or less alter 
1-7-1975. 

(ii) Category B', those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975 

(in) Category ‘C’, those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calandar months alter 
1 -7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 


would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise dunng 
thepenod 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1 st settlement dated 17-11-87. The 3rd 
settlement is entered into between the same parties on 
27-10-88 as per said settlement a clause l-A after clause 1 
ir the first settlement is installed and it is as follows 1 

“persons, who have been engaged in casual basis 
(as defined in clause 11 (ii) hereunder] to work in leave/ 
casual vacancies of Messengers, Fan-ashes, Cash 
Coolies, Water Boys, Sweepers etc., for any of the 
periods mentioned in category ‘A’, ‘B’, and C’ in 
Clause 1 will be given a chance for being considered 
for permanent appointment in the bank’s service 
against vacancies likely to arise from 1988 to 1992 ” 

(6) The 4th settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the first settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 
zones at Hyderabad, Vijayawada, Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
I lyderabad With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in the decending order 
of temporary service put in by the candidates during the 
stipulated period i.e. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporaiy employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagers/casual labour will 
be kept alive up to March, 1997 and the vacancies will be 
filled from both the lists concurrently. 

7. In pursuance of the conciliation proceedings, a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whcrcundcr it was agreed 
that both the panels of temporary employees and daily 
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wagers-cum -casual employees will be kept alive upto 1997 
filling the vacancies existing/arrived at as on 31-12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum understanding was signed 
on 27-2-97 between the parties to identify the messengerial 
vacancies as on 31-12-94 has since been completed by 
Central Office and thereby 403 messengerial vacancies were 
sanctioned to this circle of the management and other 
vacancies also may be fi lied from 1989 panel for temporary 
employees after effecting conversion from full time non- 
messengenal staff in the usual manner Therefore, an 
agreement was entered on 30-7-96 that both the panels of 
temporary employees and daily wagers/causal labours 
would lapse on 31 -3-97. 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not w ork continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements 1 to 5 arc binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enl isted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that the temporary' service 
rendered during the period from 1 -1 -75 to 31 -7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their sendees for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 


(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 31-7-88 
was prepared for giving a chance for being considered for 
appointment on permanent basis But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanent basis 

(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. It is false to allege that the settlement 
entered into between the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman The w orkman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview'. 
Having availed the opportunity as per the empanelment it 
is estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexurc 
to die claim state 1 o at is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted. It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the terms under the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Ex W1 On behalf of 
the management, the Chief Manager, State Bank of India 
Office, Visakhapatnam is examined as MW 1 and got marked 
Ex. Ml. 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D Act 7 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Main branch, Kakinada 
on 21-10-88 in a permanent vacancy and he was continued 
in service at various places Ull his services were finally 
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terminated at State Bank of India Main Branch, Kakinada 
without any notice from 22-2-89. It is further contended 
that the management deprived him to serve for 240 days in 
a particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months proceeding to 22-2-89, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-% entered into between the State Bank of 
India Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed It is 
also further contended that the workman also appeared for 
interview in view of the said settlements and could not be 
selected for want of vacancies and the seniors were given 
priority. Therefore, it is not a case of retrenchment and 
that the workman has not worked for more than 240 days 
and as such he cannot swim into the harbour of Sec. 25F of 
the I D. Act. 

(21) I will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
to serve for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India, Hyderabc d. A circular dated 16th November, 1997, 
and another is tw circular dated 16th November, 1979 
whereundcr the following facilities are extended to the 
temporary employees who completed 270 days during the 
period from 1st July, 1972 to 30th June, 1975 or a little later 
in the matter or absorption and the following facilities arc 
extended to them 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 


(22) It is further instructed in that: 

(a) No temporary employee should be allowed, 
under any circumstances to cross 90 days tem¬ 
porary' service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calender 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
agc/educational qualifications, should be 
offered temporary/permanent appointment 

(23) Another circular dated 24th Sept, 1981 
whereundcr it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies Tor a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period ofl2 continuous calendar months. 

(24) The learned counsel appeanng for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
more than 240 days so as lo seek the shelter under Sec. 25- 
B or Sec 25F of the I. D. Act The learned counsel appeanng 
for the workman also further contends that See 25B clause 
(1) where a workman was not allowed lo work, due to no 
fault on his part, he shall be deemed to be in continuous 
serv ice and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation lo the Digwadch Colliery 
Vs Their workman, wherein their Lordships were pleased 
to give the meaning of the expression ‘continuous sen ice' 
for not less than one year under Sec. 25F read with See 25- 
B of the 1 D Act and it is as follows : 

“Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions arc fulfilled.. . No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months cither before 
these several changes or after these.” 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only lo 
serv ice for a year but is to be deemed continuous serv ice 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman n is 
essential to extract Sec 25 (B)( 1 ) 


3364 GI/2001—25 
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“25—B(l) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman.” 


(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 

orkman on account of a cessation of work which is not 
ic to any fault on the part of the workman stall be deemed 
n be 'Continuous service” under an employer Sec. 25- 
B(2) reads as follows ; 

“Where a workman is not continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, duri ng 
a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground 
in a mine; and 

(ii) two hundred and forty' days, in any other 
case; 

(b) for a period of six months, if the workman 
during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer for not less than— 

(i) ninety -five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise. 

(28) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 


judgment with some interruptions Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not w'ork for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing foi the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appeanng for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and Exs. W5 the workman was 
not allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the sendee in the year 1988 and he is only a casual 
employee, The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining of the workman in the service. Therefore, it cannot 
be said that those circulars were motiviated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management and accordingly, the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3-97. The petitioner and others could 
not get selection. The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman. Whatever it 
may be, those settlements are only with regard to the 
regularisation of the temporary/casual cmplovces. The 
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point before me is not with regard to the regulansation of 
the services of the pei.tioner and others. The case of the 
workman is that the termination of the petitioner, as alleged 
by him, is illegal. 

C 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
pnd as such, the services of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
(Abolition, and Regulation) Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 21-10-88 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I D. Act. 

(35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 thereafter 
they are not taking any one on temporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there arc no particulars of malafide breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB 1C. 1370 between Pali 
Central Cooperative Bank Ltd., Pali Vs Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court were 
pleased to held under Sec. 25F of the I D. Act that: 

"the termination of the services of the daily wages 

employees—Not in continuous service for 240 

days—His verbal termination of services—Does not 

violate Sec. 25F.” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 


under Sec 25F of the I. D. Act. Therefore, 1 see no merits in 
the application. 

(38) In the result, the petition is dismissed and ml 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 

K. VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENCE: 

WITNESSES EXAMINED: 

For workman: 

WW1 A Gopala Krishna 
For Management: 

MW 1 . Sri C. R M. Sastry 

Documents marked: 

For Workman: 

Ex Wl: 31-8-91 Service Certificate 
For Management: 

Ex Ml : Settlements and Judgments regarding 
regularisation of service of the temporary 
employees and casual employees. 

17 2001 

W.31T. 3069.—sffilfwi, 1947 (1947 
14) *TTC117 % ^v-sOq tKW Vlicfl*! $*+> 

°r>T aftt 44^ stid'Mi)' % 

3 fawd' 3ti wl P i *6 

16-10-2001 ^3IP3T1£3TT qi I 

[71. T^I-12014/26/2001-^SITC^-I)] 

3T5pt g>UK, 3lfV*hl{l 

New Delhi, the 17th October, 2001 

S.O. 3069,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/26/2001 -IRfB-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXERE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, VISAKHAPATANAM' 

PRESENT: 

Sn K. Veerapu Naidu, B Sc., B L, Chairman & Presiding 
Officer 

Dated : 18th day of August, 2001 
LT.I.D(C) 18/2000 

BETWEEN: 

Yanamadala China Veerabhadra Rao, 

S/o Y. Tata Rao, 

D. No. 9-137/1, \fenkataramana Nagar, 

C/o K. Acha Rao, Indrapalem, 

Kakinada-6 Workman 

AM.) 

(1) The Chief General Manager, 

State Bank oflndia. 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy General Manager, 

State Bank oflndia, 

Zonal Office, RTC Complex, 

2nd Floor, Visakhapatnam-20 , Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana are! Sri 
M Sarveswara Rao, advocates for workman and Sri M 
Ramdas, advocates for management. Upon hearing the 
arguments of both sides and on perusing lire entire material 
on record, the court passed the following • 

AWARD 

(1) This is an application filed under See, 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The ease of the petitioner is that he was 
appointed as Messenger in the Stale bank of India, Main 
Branch, Kakinada on 19-10-90 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank oflndia, Main Branch, Kakinada. 
The management did not allow the workman to work more 
than 240 days in a year with a view to dcpnvc him to claim 
rcgularisation on the ground that he worked more Ilian 240 
days in a year 


(3) the petitioner worked in the respondent bank for 
86 days from 19-10-90 to 16-1-91 and he was terminated on 
16-1-91 without any notice. Copies of vearwise break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed bn temporary posts and the petitioner was 
also a member in that panel, several juniors are appointed 
ignoring the petitioner’s seniority. The petitioners post is a 
permanent in nature and he worked for a long period. A 
list of juruSr candidates whose services' are absorbed is 
filed. The petitioner also gade his'apphcalion seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-1981 
directing the temporary employees should not be engaged 

^ O 

for more than 200 days in a calend ar vear The management 
did not follow the rule provided under See. 25G of the ID 
Act namely “last come first go". The. retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90 per day at the time of 
retrenchment. Hence this application. 

(4) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 

o 

the I D Act. as this is not a ease of discharge or dismissal, 
retrenchment or termination of services, while it is a ease of 
penal of candidates prepared as per the settlement entered 
into between the management and the State Bank of India 
Staff Federation, The petitioner was engaged as a temporary 
Messenger in State Bank of India Main branch, Kakinada 
in a leave vacancy. As per the settlement mentioned above, 
the empanelled candidates were employed depending upon 
the vacancies till 31-3-97 and juniors who are left over from 
the empanelled list could not be accommodated for want of 
regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules Therefore, the 
concept of “retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 16-1-1991 In fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
Novenber, 1987 an agreement was arrived at between the 
Federation and the management bank under See 2(p) read 
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with Section 10( 1) of the Industrial Disputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
and it l^the 1st settlement. Second settlement is dated 16- 
7-88 between the same parties. As per the 1 st settlement 3 
categories A, B and C and they are as follows ■ 

ti > 

(i) Category A’ : Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1375. 

(ii) Category 'B’ : Those, who have completed 270 
days aggregate temporary service »n any 
continuous block of 36 calendar mflfiths after 
1-7-1975. 

(hi) Category ’C’ • Those, who'have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or mi nimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the period 1987 to 1991 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The3rd 
settlement is entered into between the same parties on 
27-10-98 as per the said settlement clause-l-A after clause 
1 in the first settlement is installed and it is as follows : 

“persons, who have been engaged in casual basis 
[as defined in clause l l(ii) hereunder] to woik in leave/ 
casual vacancies of Messengers, Farrashcs, Cash 
Collies, Water Boys, Sweepers etc , for any of the 
periods mentioned in category ‘A’, ‘B’, and ‘C’ in 
Clause 1 will be given a chance for being considered 
for permanent appointment in the bank’s service 
against vacancies likely to arise from 1988 to 1992.’’ 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale 
wages 

(6) The 4th settlement was entered into between the 
same parties as 9-1-91 extending the benefit to the cases of 


temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992>with 1994 in the 1st settlement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 195)1 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 
zones at Hyderabad, Vijayawada, Visakhapatnam and 
Tirupathi covering all the disputes in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
Hyderabad. With regard to the above said settlement the 
panels of the selected candidates as well as the casuaL 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in the J decending order 
of temporary serv ice put in by the candidates during the 
stipulated period i e. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagcrs/casual labour will 
be kept alive upto March, 1997 and the vacancies will be 
filled from both the lists concurrently. 

, (7) In pursuance of the conciliation proceedings, a 
settlement was entered into between the same parties on 
30-7-96 it is the 5th settlement whercunderit was agreed 
that both the panels of temporary employees and daily 
wagers-cum -casual employees will be kept alive upto 1997 
filling the vacancies existing/airived at as on 31-12-94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagcrs/casual employees and 
thereafter the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
inessengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 managerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also maybe filled from 1989 panel for 
temporary employees after effecting conversion from (till 
time non-messengerial staff in the usual manner. Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31-3-97. 
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(9) The vacancies as agreed upon by the abovp said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he hds put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank. 
The case of the petitioner was considered in the settlements 
1 jo 5 referred above, and his case have not come up for 
consideration The settlements 1, to 5 are binding on him 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels w’ould 
lapse and the remaining or left over candidates ate no claim 
whatsoever for being considered for perrnanein absorption 
in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that ihc temporary service 
i endered during the pciiod from 1 1 -75 to 31 -7-88 is only to 
l/e taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their services for subsequent period docs 
not arise. It is further pleaded that as per the settlements 1 
lo 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
D-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give an right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege that the juniors to the workman 
arc appointed ignoring the claim of the workman and his 


seniority and that the post in which he worked was 
permanent in nature It is false to allege that the settlement 
entered into between the All India State Bank Staff 
Federation and the Management is illegal and not binding 
on the workman. The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for t' interview. 
Having availed the opportunity as per tb,e cmpanclmcnt it 
is estopped from questioning the validity of the settlement, 
with regard to the list of candidates set out in the annexure 
to tlfc claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 dAys, 
276 days, 179 days, 220 days, 179 days, 196 days aqd 200 
days respectively. The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services arc unwai ranted It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before "he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the ttrms under the settlements 1 to 5 The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked EX W1. On behalf of 
the management, the Cluef Manager, Personnel, in the State 
Bank of India Olficc, Visakhapalnam is examined as MW 1 
and got marked Ex Ml. . 

(17) Heard both sides 

(18) The points that arise for consideration arc • 

(1) Whether the petitioner was retrenched in 
violation of Sec 25FofthcI D. Act 2 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the Slate Bank of India, Main Branch, 
Kakinada on 19-10-90 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India, Main Branch, 
Kakinada without any notice from 16-1-91 It is further 
contended that the management deprived him to serv e for 
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240 days in a particular year in ordei to disentitle him to 
claim a regular appointment because of two circulars issued 
by the management 

(20) On the other hand the counsel appearing for 

the management contends that the petitioner never worked 
for more than Jays in my ralencuu vc" r much less 12 
months pre> *- 'in* -o 16-1-91, the alleged date of 
termination ■ s a ‘ so the further contention that by vin ue 
of tne 5 settlements dated 17-11-8 7 , 16-7-88, 57-10-85, 
Q-i-91 and 30-10-96 entered into between the State Bank cl 
India Federaiton and *he ruanagemen- rrn *’ » 
Memorandum ot under c ianding"dateo he naw' 

of daily wagers enlisted unto > 792 Dane! will be considered 
for filling up the vacancies which may arise ip 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
U is also further contended that the workman also appeared 
for interview in view of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority Therefore, it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the I D Act 

(21) 1 will deal with the first contention raised by the 
counsel for workman / e that the workman was not allowed 
to service for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India, Hyderabad A circular dated 16th November, 
1997and another circular dated 16th November. 1979 whose 
under the following facilities are extended to the temporary 
employees who completed 270 days dunng the period from 
1st July, 1972 to 30th June, 1975 or a little later in the matter 
of absorption and the following facilities are entered to 
them 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies m 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable m an 
interview This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed 
(u) They will be allowed relaxation in age and 
educational qualification and the same lines 
as has been allowed to the protected temporary 
employees 


(22) It is fuither mstinoted in that 

ta) No tempmarv employee should he allowed, 
under any circumstances, to cross 90 days 
temporary service in a year 

•(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged agams't regular temporary vacancies 
in terms of om extau* instructions shwild >k» 
t*e allov.u >’• "Awey 54'U days m * c' 1 ’ cV 
months without pnoi reference io us 

(c) Under the circumstances, candidates, who do 
not meet the required stipulations in regard to 
age/educational qualifications, should be 
offered temporary /permanent appointment 

(23) Another circular dated 24th September, 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
dunng the period from 1-7-1972 to 30-6-1975 or a little later 
should not be engaged in temporary vacancies for a penod 
m excess of 230 days (stipulated earlier) continuously or 
in any given period of! 2 r ontinuous calendar months 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year Therefore, ihc workman could not work for 
more than 240 days so as to seek the shelter under Sec 
25-B or Sec 25F of the 1 D Act The learned counsel 
appearing lor the workman also further contends that Sec 
25B clause (1) where a workman was not allowed to work, 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadch Colliery Vs Their workman, wherein their 
Lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec 25F read with Sec 25-B of the 1 D Acl and it is 
as follows 

“Though Sec 25F speaks of continuous service 
for not less than one vear under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions arc fulfilled No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or alter these ” 






6566 


THE GAZETTE OF INDIA: NOVEMBER 10,2001/KARTIKA19,1923 


[Part II—Sec. 3 (ii)] 


Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 

“25B(1) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
woikman." 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer. Sec. 25- 
B(2) reads as follows : 

“Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if the workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground 
in a mine; and 

(b) for a period of six months, if the workman 
during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer and for less than— 

(i) ninety-five days, in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, if any other 
case “ 

(26) In the above said decision, their Lordships have 
considered the sendee of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 


(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has nO 
application for the reason that the workman in this case 
have not worked 240 days in 2 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise. 

(28) As already obsened above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as “continuous service" 
irrespective of the interruptions or any break of service, 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously withir a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise. Any way, that aspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing Tor the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1990 and he is only a casual 
employee. The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining of the workman in the service. Therefore, it cannot 
be said that those circulars were motiviated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged m methods amounting to unfair 
labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly, the panels of daily wagers 
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were enlisted upto 1992 and the names of the seniors were 
considered upto 31 -3-97 The petitioner and others could 
not get selection. The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his name was 
ajso included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to the 
regularisation of the tcmporary/casuai employees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by him, is illegal. 

(33) The learned counsel appearing for the workman 
contends that 111 the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
(Regulation and Regulation and Abolition) Act must detain 
licence under Sec. 7 of the Act and no such licence is 
forthcoming. 

(34) This contention has no force because it is not 
the case of the management that in the petitioner's place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs Surcsh and Others etc reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 31 -3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec 25F of the ID. Act, 

(35) On the other hand, the ease of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they arc not taking anyone on temporary basis in the leave 
vacancies. His services arc disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 


breaks and there are no particulars of malafide breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the I.D. Act. Hence the petitioner 
cannot ask for reinstatement. 

(36) In support of his contention the management’s 
counsel placed reliance on a Division Bench if Rajasthan 
High Court reported in 1994 Lab. I.C. 1370 between Pali 
Central Cooperative Bank Ltd., Pali Vs. Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court were 
pleased to held under Sec. 25F for the I D. Act that: 

“the termination of the services of the daily wages 
employes—Not in continuous service for 240 days— 
His verbal termination of services—does not violate 
Sec. 25F.” 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I. D. Act. Therefore, I see no merits in 
this application. 

(38) In the result, the petition is dismissed and Nil 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the .18th day of August, 
2(X)I. 

K. VEERAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE 
LT.LD, CO 18/2000 
WITNESSES EXAMINED 
For workman: 

WW1 : Y. ChinavccrabhadraRao 
For Management: 

MW 1: SriC. R. K. Sastry 

Documents marked 

For Workman: 

Ex W1 : 17-4-91: Service Certificate 
ForManagcmcnt: 

Ex. Ml . Settlements and Judgments regarding regularisation 
of service of the temporary employees and casual 
Employees. 
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[H WT-12014/27/2001-aR^37T7(7fNl)] 
"5>rr, -Ih stfWiRl 
New Delhi, the 17thOctober, 2001 


S.O. 3070-—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 


(No. L-12014/27/2001-IR(B-I)] 
A.IAY KUMAR, Desk Officer 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT: 


Sri K. Veerapu Naidu, B. Sc., B.L., Chairman and 
Presiding Office 

Dated: 18th day of August, 2001 
LT.LD(C) No. 19/2000 

BETWEEN: 


Ycndamuri Veerab;ibu, 

S/o Lovaraju, 

D. No. 9-137/1, Venkataramana Nagar, 

C/o K. Acha Rao, Indrapalem, 

Kakinada-6 ....Workman 


AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank oflndia. 

Zonal Office, RTC Complex, 

2ndFloor, Visakhapatnam-20. ...Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M 


SarvcswaraRao, advocates for workman and Sri M. Ramdas, 
advocate for management Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following ■ 

AWARD 

(1) This is an application filed under Sec. 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, main 
branch Kakinada on 20-11 -90 in a permanent vacancy and 
he served at different places till he was finally terminated at 
State Bank of India main brancli, Kakinada. The management 
did not allow the workman to work more than 240 days in a 
year with a view to deprive him to claim regularisation on 
tire ground that he worked more than 240 days in a year. 

(3) the petitioner worked in the respondent bank for 
86 days from 20-4-90 to 7-4-91 and he was terminated on 
7-4-1991 without any notice. Copies of yearwise breakup 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary' basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner’s seniority. The 
petitioner’s post is a permanent in nature and he worked 
for a long period. A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking forpermanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-81 directing the temporary employees 
should not be engaged for more than 200 days in a Calendar 
year. The management did not follow tire rule provided 
under Sec. 25 of lire I.D. Act namely “last come first go". 
The retrenchment of the petitioner is only to accomodate 
another employee The management was paying Rs. 90/- 
per day at the time of retrenchment. Hence this appli cation. 

(4) The second respondent filed its counterpleading 
that this application is not maintainable under Sec. 2 A of 
the I.D. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management bank and StateBank 
of India Staff Federation. The petitioner was engaged as a 
Temporary' Messenger in State Bank of India main branch, 
Kakinada in a leave vacancy. As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31 -3-97 and 
juniors who are left over from the empanelled list could not 
be accommodated for want of regular vacancies. It is false 
to allege that mother person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allege that die workman was prevented 
from working for 200 days to avoid legal and administrative 
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difficulties so that he would not reach the statutory period 
of 240 days which would give him a right to be regularised. 
The sendees of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 7-4-91. In 
fact, the management did not have the need to employ tire 
workman from 31-3-97 onwards. It is further pleaded that 
on 17thNovenber, 1987 an agreement was arrived at between 

j -j 

the federation and the management bank under Sec. 2(p) 
read with Section 18(1) of llie Industrial Disputes Act, 1947 
read with Rule 58 of Industrial Disputes (Central) Rules, 
1957 and it is the 1st settlemeht. Second settlement is dated 
16-7-88 between the same parties. As per tire 1st settlement 
3 categories A, B and Cand they arc as follows 

( 1 ) Category ‘A’:—Those, who have completed 240 
days temporary' sendee in 12 months or less after 
1-7-1925. 

(ii) Category ‘B’: —Those, who have completed 270 

days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-1975 

(lii) Category ‘C’:—Those, who have completed a 
minimum of 30 days aggregate temporary sendee 
in any calendar year after 1-7-1975 of Minimum of 
70 days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
tlie temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
tire period 1987 to 1991. 

(5) As per Uic 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to“1992 in tlie place of 1987 10 1991 as 
contemplated under 1st settlement dated 17-11-87. Tlie 3rd 
settlement is entered into between the same parties on 
27-10-98 as per the said settlement a clause 1-A-after clause 
1 in tlie first settlement is installed and it is as follows : 

“persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work 
in leave/casual vacancies of Messengers, 
Farrashes, Cash Collies, Water Boys. Sweepers 
etc., for any of tlie periods mentioned in 
category 'A', ‘B’, and ‘C’ in clause 1 will be 
given a chance for being considered for 
permanent appointment in the bank's service 
against vacancies likely to arise from 1988 to 
1992.” 


Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who arc also drawing scale wages 

(6) Tlie 4th settlement was entered into belli een the 
same parlies on 9-1-91 extending tlie benefit 10 tlie cases of 
temporary employees and casual/daily wagers separately 
in tlie vacancies likely to arise uplo 1994 and 1995-96 
respectively, which was also agreed to substitute the y ear 
1992 with 1994 in the 1st settlement In oilier words separate 
panels were prepared for temporaiv employees and casiui 1/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of tlie vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There arc 4 
/ones at Hyderabad, Vijayawada, Visakliapatnam and 
Timpallii covering all tlie districts in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
Hyderabad With regard to tlie above said settlement the 
panels of tlie selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non-messengers in tlie decending order 
of temporary service put in by the candidates during the 
stipulated period i.c. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hy derabad for implementation of tlie Bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between tlie federation and tlie management bank 
wherein it was agreed that both tlie panels of temporary 
employees and daily wagers/casual labour will be kept alive 
up to Minch, 1997 and tlie vacancies 11 ill be filled from 
both tlie lists concurrently. 

7 In pursuance of the conciliation proceedings, a 
sctllemenf\\as entered into between tlie same parties on 
30-7-96 it is the 5tli settlement w hereunder it was agreed 
tfiat both the panels of temporary employees and daily 
wagers cum casual employees w ill be kept alive upto 1997 
filling tlie vacancies existing/airived at as on 31-12-94 from 
the panels prepared in the y ear 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify tlie 
inessengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 mcssengcrial 
vacancies were sanctioned to tltis circle of the management 
and oilier vacancies also may be filled from 1989 panel for 
temporary' employ ees after effecting conversion from full 
time non-messengerial staff in tlie usual manner Therefore, 
an agreement was entered on 30-7-96 that both tlie panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31 -3-97 
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(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he lias put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank. 
The case of the petitioner was considered in tlic settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements to 1 to 5 are binding on 
him. The management did not violate any of the terms of 
the settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989p;uielon 
(he basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absoiption in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in (lie years 1995 and 1996 and after December. 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(12) It is further pleaded that the temporary service 
rendered during (he period from 1 -1 -75 to 31-7-88 is only to 
be taken for permanent absoiption and number of days 
working subsequent io (his period arc not counted as per 
the agreement. Since the panels were already lapsed on 
31-3-97 engaging their service for subsequent period docs 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to airy of the ciupiuiclled candidates 
to have (heir services regularised on permanent basis. 


raised an objection before appearing for the interview, 
Having availed the opportunity as per the empanelment it 
is estopped from questioning the validity of the settlement. 
With regard to the list of candidates set out in (lie annexure 
to the claim statement it is submitted that all tire 7 candidates 
were seniors to the workman and they worked for 241 days. 
276 days. 179 days. 220 days, 179 days. 196 days and 200 
days respectively Tire circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services arc unwarranted. It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of p;uiels prepared incompliance 
with the terms under the settlements 1 to 5 The workman is 
not entitled for reinstatement mid there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 mid got marked Exs. W1. On behalf of 
the management, the Chief Manager, Personnel, in the 
State Bank of India Office. Visakhapalnam is examined as 
MW1 and got marked Exs. Ml. 

(17) Heard both sides. 

(IS) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for 0 

(19) The le;imcd counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, main branch 
Kakinada on 20-11-90 in a permanent vacancy and he was 
continued in service at various places till his sen ices were 
finally terminated at Stale Bank of India Main Branch, 
Kakinada without any nolico from 7-4-91. It is further 
contended that the management deprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of tw o circulars issued 
by the mmiagcmcnl. 

(20) On the other hand, the counsel appearing for 
the inmiagement contends that the petitioner never worked 
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for filling up the vacancies wliich may arise m 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
It is also further contended'that the worianan also appeared 
for interview in view of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority' Therefore, it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he Cannot swim mto the harbour of Sec 
25F of the 1D Act 

(21) 1 w ill deal w ith the first contention raised by the 
counsel for workman i e that the worianan w as not allowed 
to serve for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India, Hyderabad circular dated 16 November, 1997 and 
another is the circular dated 16th November, 1979 
whereunder the following facilities <ne extended to the 
temporary employees who completed 270 days dunng the 
penodfrom 1 st July, 1972 to 30th June, 1975 or a little later 
in the matter of absorption and the following facilities .ire 
extended to them 

fi) The temporary employees, who have 
worked in subordinate cadre for 270 days 
or more dunng 1-7-72 to 30-6-75 or a little 
later, be absorbed in the existing regular 
vacancies m subordinate cadre, if any, 
subject to their being otlierw isc eligible and 
found suitable m an interview Tin s would, 
however, be subject to the constramts of 
reservation of vacancies for SC/ST 
candidates and after protected temporary 
employees vi7 , those w ho hav e put in 240 
days’ temporary service in 12 calender 
months, have been absorbed 

Cii) They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected 
temporary employees 

(22) It is further instructed that 

(a) No temporary' employ ee should be allow ed, 
under any circumstances, to cross 90 days 
temporary' service m a year 

(b) Those, who have completed 270 days 
temporary' service as above and have been 
re-engaged against regular temporary 
vacancies m terms of our extant instructions 
should not be allowed to exceed 240 days 
in 12 calendar months without prior 
reference to us 

(c) Under no circumstances, candidates, who 
do not meet the required stipulations m 
regard to age/educational qualifications, 
should be offered temporary/permanent 
appointment 

(23) Another circular dated 24th Sept , 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 


dunng the penodfrom 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary v acancies for a period 
in excess of 230 days (shpulated earlier) continuously or in 
any given penod of 12 continuous calendar months 

(24) The learned counsel appearing for the workman 
contends that because of the above said tw o circulars, the 
workman was not allowed to work more than 240 days m a 
calendar year Therefore, the worianan could not w ork for 
more than 240 days so as to seek the shelter under Sec 25 
Bor Sec 25FoflheID Act The learned counsel appearing 
for the w orkman also further contends that Sec 25B clause 
(1) w here a w'orkman was not allow ed to work, due to no 
fault on Ills part, he shall be deemed to be in continuous 
service and in support of his contcnuon he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
betw een Employers in relation to the Digwadth Colliery 
Vs Their w orkmen, w herein their Lordships were pleased 
to give the meaning of the expression ‘continuous sen ice’ 
fornot less than one year under Sec 25F read with Sec 25 
B of the ID Act and it is as follows 

‘ Though S 25F speaks of continuous sen ice for 
not less than one year mider the employ cr, if the 
w orkman has actually worked for 240 davs dunng 
the period of 12 calendar months both the 
conditions are fulfilled No uninterrupted 
sen ice is necessary if the total semce is 240 days 
in a penod of 12 calendar months cither before 
these several changes or after these ’ ’ 

Their lordships obsen ed that the sen ice for 240 
days in a penod of 12 calendar months is equal not only to 
service fora year but is to be deemed continuous service 
even if interrupted To appreciate the abov e said decision 
and the contention raised bv the counsel for w orkman it is 
essential to extract Sec 25 B( 1) 

“25 B(l) a workman shall be said to be in 
continuous senuce, for a penod if he is, for that 
penod, inumntcmipted sen ice, includuig service, 
which may be interrupted on account of sickness 
or autlionsed leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
w orkman ’’ 

(25) The learned counsel for w orkman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer Sec 25 
B(2) reads as follows 

“Where a workman is not in continuous service 
within llic meaning of Clause (1) for a penod of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 
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(a) for a period of one year, if the workman, 
during a period of twelve calendar months 
preceding the date with reference to which 
calculation is to be made, lias actually worked 
under the employer not less titan— 

0) one hundred and ninety days in the case 
of a workman employed below' ground 
in a mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the w orkman 
during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer for not less than— 

(i) ninety-five days, in the case of a 
workman employed below ground in a 
mine; and 

fii) one hundred and twenty days, in any 
other case ’ ’ 

(26) In the above said decision, their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, (lie learned counsel appearing for the 
management submits that the above said decision has no 
application lor the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise. 

(28) As already observed above, llie meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, Ihcir lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as continuous service’ irrespective of the 
interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as )VW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies Hence the 
question of their termination periodically or otherwise docs 
not arise Any way. that aspect will be dealt separately at a 
later stage 


* 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W4 and W5 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1990 and he is only a casual 
employee. Die circulars were issued in the years 1979 and 
antj 1981 and they were issued much earlier than the date 
of joining of the workman in the service. Therefore, it cannot 
be said that those circulars were motivated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labourpractice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on5 settlements 
entered into between the Staff Federation and the 
management and accordingly, the panels of daily wagers 
were enlisted up to 1992 and the names of the seniors were 
considered upto 31-3-97. Die petitioner and others could 
not gel selection The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as lie is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
lorrcgularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
settlements entered between ihc Staff Association and the 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to the 
rcgularisation of (lie tcmporary/casual employees. Die 
point before me is not with regard to the rcgularisation of 
the sendees or Ihc petitioner and others. The case of the 
workmen is that the tenninaUon of the petitioner, as alleged 
by him, is illegal. 

(33) The I earned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the services of the petitioner cannot be 
terminated It is also further contended that tire manage¬ 
ment in order to employ labour under the Contract Labour 
(Abolition and Regulation) Act must obtain licence under 
Sec. 7 of the Act and no such licence is forth coining 

(34) This contention has no force because it is not 
the case of Ihc management that in the petitioner’s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
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parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not served for more 
than 240 days in a year preceding to 31-3-97 and Ills services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the l.D. Act. 

(35) On 'he other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary' basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability c f leave vacancies for engaging 
the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of mala fide breaks 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36) In support of his contention it the manage¬ 
ment’s counsel placed reliance on a Division Bench of 
Rajasthan High Court reported in 1994 LAB I.C. 1370 
between Pali Central Cooperative Bank Ltd., Pali Vs. Sunil 
Kumar Shanna wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec. 25F for the l.D 
Act that: 

"the termination of the services of the daily 

employees—Not in continuous service for 240 

days—His verbal termination of services—does not 

violate Sec. 25F.’’ 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Tims, in the light of my aforesaid discussion, 
the petitioner failed to establish that his case would fall 
under Sec. 25F of tire I. D. Act. Therefore, 1 see no merits in 
this application. 

(38) In the result, the petition is dismissed and Nil 
Award is passed. However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 , 

K. VEERAPU NAIDU, Presiding Officer 
APPENDIX OF EVIDENC E: 

WITNESSES EXAMINED: FOR 
WORKMAN: MANAGEMENT: 

WW1Y. Veerababu MW1 Sri C.R.M. Sastry 


Documents marked for w orkman: 

Ex. W1 2-9-96 Sendee Certificate. 

Documents marked for Management: 

Ex. Ml: Settlements and judgments regarding 
rcgularisation of services of the temporary' 
employees and casual employees. 

Rttrcnl, 17 2001 

7FT.3TT, 3071,—fame affbffriFT, 1947 (1947 
=fiT14) ■'F7 mn 17%3T^HPJl^f, %^CP3 FTO vtlhfN 722 
% % fNts fhnfnit sffr <4 =r> i <f % 41^, 3 - 1 -per 

faffrg afhdtfhn sfaftfat? arfasFrrnT^ m 

16-10-2001 <4T i 

[Ft. 12014/28/2001-3F^3TR(^-I)] 

g>*iK, Jl w srfimRi 

New Delhi, the 17thOctober, 2001 

S.O. 3071. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-12014/28/2001 -IR(B-r)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT V1SAKHAPATANAM 

PRESENT: 

Sri K. Veerapu Naidu, B. Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18th day of August, 2001 

LT.LD(C) No. 20/2000 

BETWEEN: 

Gudapati Swamy Raju, 

S/o. G Veerraju, 

D. No. 9-137-1, Venkataramana Nagar, 

C/o K. Aclia Rao, Indrapalem, 

Kakinada-6. ....Workman 

AND 

(1) The Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 
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(2) The Dy , General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2nd Floor, VIsakhapatnam-20. .. .Management 

This application coming on for final hearing before 
me in the presence of Sri M. Suryanarayana and Sri M. 
Sarveswani Rao, advocate for workman and Sri M. Ramdas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following ; 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, main 
branch Kakinada on 3-1-89 in a permanent vacancy and he 
served at different places till he was finally terminated at 
State Bank of India Main Branch, Kakinada. The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3) The petitioner worked in the respondent bank 
for 89 days from 3-1-89 to 5-4-89 and he was terminated on 
5-4-89 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner’s seniority. The 
petitioners post is a permanent in nature and he worked for 
a long period. A list of junior candidates whose sendees 
are absorbed is filled. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered. The management issued a staff circular 
No. 91 dated 24-9-91 directing the temporary employees 
should not be engaged for more than 200 day s in a Calendar 
year. The management did not follow the rule provided 
under Sec. 25G of the I.D. Act namely "last come first go”. 
The retrenchment of the petitioner is only to accommodate 
another employee. The management w as paying Rs.90/- 
per day at the time of retrenchment. Hence this application. 

(4) The second respondent filed its counterpleading 
that this application is not maintainable under Sec. 2A of 
the I.D. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management State Bank of India, 
and the State Bank of India Staff federation. The petitioner 
was engaged as a Temporary Messenger in State Bank of 
India main branch, Kakinada in a leave vacancy. As per 
the settlement mentioned above, the empanelled candi¬ 


dates were employed depending upon the vacancies till 
31-3-97 and juniors who arc left overfro-m the empanelled 
list could not be accommodated for want of regular 
vacancies. It is false to allege that another person was 
appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevent cd from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised. The services of 
the workman could only be taken in leave vacancies on 
daily w age basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of “retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of 
the petitioner were terminated from 5-4-89. hi fact, the 
management did not have the need to employ the workman 
from 31-3-97 onwards. It is further pleaded that on 17th 
Novenbcr, 1987 an agreement was arrived at between the 
Federation and the management bank under Sec. 2(p)rcad 
with Section 10(1) ol die Industrial Disputes Act 1947read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16-7-88 between the same parties. Asperthe 1st settlement 
3 categories A, B and C and they are as follows : 

ft) Category' ‘A’:—Those, who have completed 240 
days temporary service in 12 months or less after 
1-7-1975. 

(ii) Category B ’:—Those, who have completed 270 
days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category' ‘C’:—Those, who have completed a 
minimum of 30 days aggregate temporary' service 
in any calendar year after 1-7-1975 ormlnimumof 
70 days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in tire bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 199] as 
contemplated under 1st settlement dated 17-11-87. The 3rd 
settlement is entered into between the same parties on 
27-10-88 as per said settlement a clause 1-A after clause 1 
in the first settlement is installed and it is as follow : 

"persons, who have been engaged in casual 
basis [as defined in clause 11 (ii) hereunder] to 
work in leave/Casual vacancies of 





[MFTII—'7X5 3 (ii)] 


10, 2001/"brf^ 19, 1923 


6575 


Messengers, Farrashcs, Cash Coolies, Water 
Boys, Sweepers etc., for any of the periods 
mentioned in category 'A', 'B’, and C’ in 
Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank's service against vacancies likely to arise 
from 1988 to 1992." 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary' employees who are also drawing scale wages. 

(6) The 4tli settlement was entered into between the 
same parties on 9-1 -91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 intlie 1st settlement, hi other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of live vacancies arising between live years 1995 
to 1996 in respect of casual/daily wagers. There are 4 
Zones at Hyderabad, Vijayawada, Visakhapatnam and 
Tirupathi covering all die districts in Andhra Pradesh and 
die local head office of the respondent bank is situated at 
Hyderabad. Widi regard to the above said settlement die 
panels of die selected candidates as well as die casual/ 
daily wagers were prepared zonewisc separately for 
messengers and non-messengers in the deccnding order 
of temporary service put in by die candidates during die 
stipulated period i.e. 1-7-85 to 31-7-88. The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the Bipartite settlement 
in respect of absorption of temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6-95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary' employees and daily wagers/casual labour will 
be kept alive up to March, 1997 and the vacancies will be 
filled from both the lists concurrently . 

(7) In pursuance of the conciliation proceedings, a 
settlement was again entered into between die same parries 
on 30-7-96 it is die 5di settlement whcrcundcr it was agreed 
that both die panels of temporary employees and daily 
wagers-cum-casual employees will be kept alive upto 1997 
filling die vacancies cxisting/amvcd at as on 31-12-94 from 
die panels prepared in die year 1992 for bodi die temporary 
employees as well as daily yvagcrs/casual employees and 
dicreaftcr the said panels would lapse. 

(8) Anodier memorandum of understanding was 
signed on 27-2-97 between the parlies to identify die 
inessengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 inessengerial 
vacancies were sanctioned to this circle of the management 


and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
rime non-messengerial xtaffin the usual maimer. Therefore, 
an agreement was entered on 30-7-96 that both the panels 
of temproary employees and daily yvagcrs/causal labours 
would lapse on 31 -3-97. 

(9) The v acancies as agreed upon by die above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days dian 
diosc persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has pul in less dian 240 days in a continuous 12 
mondis period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in dt, management bank. 
The case of the pedlioncr was considered in die settlements 
I to 5 referred above and his case have not come up for 
consideration. The settlements 1 to 5 arc binding on him. 
The management did not violate any of die terms of the 
settlements. 

(10) It is further pleaded dial as per die settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December. 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and die remaining or left over candidates arc no claim 
whatsoever for being considered for permanent absorption 
in die bank. 

(11) Coming to the panel of daily yvagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December. 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in (he panel will have no 
claim whatsoever for being considered for permanent 
absorption in die bank. 

(12) It is further pleaded that the temporary service 
rendered during die period from 1 -1 -75 to 31 -7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement. Since the panels were already laped on 
31-3-97 engaging dicir service for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on die 
basis of seniority 

(13) It is further pleaded that as per the settlement 
reached between die Staff Federation and ttic management 
the panel of temporary employees who worked upto 
31-7-88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of die empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege Unit die juniors lo die workman 
arc appointed ignoring the claim of the workman and his 
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seniority and that the post in which he worked was 
permanent in nature It is false to allege that the settlement 
entered into between tire All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman, The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview. 
Having availed the opportunity as per the cmpanelment it 
is estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
*o the claim statement it is submitted that all the 7 candidates 
ere seniors to the workman and they worked for 241 days, 
2 ' da 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24-9*81 has no 
re’. ,ance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services arc unwarranted It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the terms under the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by tire 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Ex. W1. On behalf of 
the management, the Chief Manager, Personnel, in the Stale 
Bank of India Office, Visakhapatnam is examined as MW1 
and got marked Ex. M1. 

(17) Heard both sides. 

(18) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I D Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Main Branch on 
3-1-89 in a permanent vacancy and he was continued in 
sendee at various places till his services were finally 
terminated at State Bank of India Main Branch, Kakinada 
without any notice from 5-4-89. It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management. 

(20) On the other hand, the counsel appearing for 
the management contends that the petitionernever worked 
for more than 240 days in any calendar year much less 12 
months preceding to 5-4-89, the alleged date of termination. 


It is also the further contention that by virtue of the 5 
settlements dated 17-1 1-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed. It is 
also further contended that the workman also appeared for 
interview in view of the said settlements and could not be 
selected for want of vacancies and the seniors were given 
priority. Therefore, it is not a case of retrenchment and 
dial the workman has not worked for more than 240 days 
and as such he cannot swim into the harbour of Sec. 25F of 
the I D. Act. 

(21) 1 will deal with the first contention raised by the 
counsel for workman i. e. that the workman was not allowed 
to serve for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India, Hyderabad circular dated 16tli November. 1997 
and mother circular dated 16th November, 1979whereunder 
tire following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June, 1975 or a little later in the matter 
or absorption and the fallowing facilities are extended to 
them. 

CO The temporary employees, who have u oiked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview. This would, however, be subject to 
the constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary sendee in 12 calender 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 

(22) It is further instructed in that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary sendee in a year. 

(b) Those, who have completed 270 days 
temporary' senice as above and have been re¬ 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 
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(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
age/educational qualifications should be 
offered temporary/permanent appointment 

(27) Another circular dated 24lh September, 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora httlclatcr 
should not be engaged in temporary v acancics for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars the 
workman was not allowed to work more than 240 days m 
calendar year Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec 25- 
B or Sec 25FofthcI D Act The learned counsel appearing 
forthew'orkman also further contends that Sec 25B clause 
(1) where a workman was not allowed to work due to no 
fault on his part he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex C ourt reported in AIR 1966 SC 76 
between Employers m relation to (he Digwadth Colliery 
Vs Their workman wherein ihcir Lordships were pleased 
to give the meaning of the expression continuous sen icc 
lornol less than one year under Sec 2 5F read with Sec 25- 
B of the I D Act and ills as follows 

Chough Sec 2*>F speaks ol continuous service 
for not less than one year under the employ cr, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions arc fulfilled No uninterrupted 
scry ice is necessary il the total service is 240 days 
in a period of 12 calendar months cilher before 
these several changes or alter these 

I heir Lordships observed that the service for 240 
d.iy s m .i period ol 12 culcnd.ir months is equal not only to 
sen ice for a y car but is to be deemed continuous service 
even if interrupted I o appreciate the abov c said decision 
and (lie contention raised by (he counsel foryvorkman it is 
essential to extract Sec 25-B( 1) 

25 B(l) a workman shall be said to be in 
continuous service, for a period if he is for that 
period, in uninterrupted service, including service 
which may be interrupted on account ol sickness 
or authorised leave or an accident or a strike which 
is not illegal or a lockout or a cessation of work 
which is not due to any fault on the part ol the 
workman 

(25) The learned counsel for workman contends that 
even if there was any interruption m the service ol the 
workman on account ol a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 


to be continuous service under an employer Sec 25-B(2) 
reads as follows 

Where a workman is not in continuous scrv ice 
w nlun die meaning of Clause (1) for a period of 
one y ear or six mondis he shall be deemed to be 
in continuous serv ice under an employ er—- 

(a) for a period of one y ear, if the workman, during a 
penod of tyy elve calendar mondis preceding the 
date widi reference to which calculation is to be 
made has actually worked under the employer 
not less than— 

(i) one hundred and ninety day s in die case of a 
w orkman employ ed below ground in a mine, 
and 

(n) (w o hundred and forty days m any other case, 

(b) for a penod of six months, if die workman duruig 
a penod ol six calendar mondis prcccdnig the dale 
widi reference to w Inch calculation is to be made 
has actually yvorked under the employ er and for 
less than— 

(i) ninety-five days in the case of a workman 

employed below ground in a nunc, and 

(n) one hundred and tw enty day s, if any other 
case 

(26) In the above said decision their Loidxlups have 
considered the service of die workman worked for more 
than 240 days m each calendar year though yyith some 
internipdon 

(27) Therefore, the learned counsel appeanngforthe 
management submits diat die above said decision has no 
application for die reason that the workman in this case 
hay c not yv orked 240 day s m 12 calendar months preceding 
to the alleged retrenchment eidier yvith interruptions or 
olherw isc 

(28) As already observed above, the meaning of 
continuous serv ice was giv cn in the above said judgment 
The total working days were 240 days in the above said 
judgment vviih some interruptions Therefore dieir lordships 
observed that even there w ere some interruptions, the total 
penod w orked in a year shall be taken into consideration to 
treat it as continuous service irrespective of the 
interruptions or any break of service 

(29) Lven applying the above said decision to this 
case the workman did not complete 240 days service 
continuously within a period ofl 2 months and die workman 
as WW1 admitted that lie did not work for 240 days in a 
calendar y car because of the periodical tenmnalion made 
by the respondent 

(70) The learned counsel appearing for the 
m.uiagemcnl contends that the workman was employ cd on 
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casual need basis to work in leave vacancies Hence the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at a 
later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with anv work he 
could not be able to complete 240 days continuous serv ice 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a v ear and he also further 
contends that because of the circular issued by the 
management under Exts W4 and W5 the workman w as not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1989 and he is onR a casual 
employee The circulars were issued in llie years 1979 and 
198land they were issued much earlier than the date of 
joining of die v\ orkman m the serv ice Therefore, it cannot 
be said that those circulars w ere motiviated to depm c the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labourpractice 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3-97 The petitioner and others could 
not got selection The counsel appearing for die workman 
submits that the said settlements do not bind diepetitioner 
as he is only a daily wager Here the woikman m Ills evidence 
admitted that he was also interviewed and his name was 
also included m die panel list He also admitted diat Staff 
Association and the management entered into agreements 
for regulansation of die temporary employees and certain 
guidelines w ere given and that the employees of die list for 
regular appointment w as prepared basing on die agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that die said 
settlements entered between die Staff Association and die 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to die 
regulansation of die temporary/casual employees The 
point before me is not widi regard to the regularisatlon of 
the services of the petitioner and others The case of the 
workmen is diat die termination of die petiUoner, as alleged 
by him, is illegal 

(33) The learned counsel appearing for die workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such, the sendees of the petitioner cannot be 
terminated It is also further contended diat the management 
in order to employ labour under the Contract Labour 
(Abolition and Regulation) Act must obtain licence under 
Sec 7 of die Act and no such licence is forthcoming 


(34) Tins contention has no force because it is not 
the case of the management that in die petitioner’s place 
some body else is emplov ed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between die 
parties as was held in die Secretary Haryana State "Elec¬ 
tricity Board Vs Suresh and Otiiers etc reported in AIR 
1999 Supreme Court 1160 have no application Here die 
simple case of die workman is that he did not serve for 
more than 240 days in a year preceding to 31-3-97 and his 
services were retrenched widiout follow mg die procedure 
contemplated under Sec 25F of die I D Act 

(35) On the other hand, the case of the management 
is diat die w orkman is only a casual labour used to be 
engaged in the leave \ acancies upto 31 -3-97 and tiiereaftcr 
I hey arc not taking anyone on temporary basis in the lea\ e 
\ acancies The management placed E\ Ml statement 
show mg die number of days die petitioner w orked during 
the relevant period Therefore, as rightly contended bv 
die learned counsel appearing for the management, that 
this is a case where the petitioner is only a daily wage 
employee, worked in different branches, with breaks and 
there are no particulars of mala fide breaks attributable to 
the management The workman in dns case is not in 
continuous service of 240 days as required under Sees 
25F and 25B of the ID Act Hence the petitioner cannot ask 
for reinstatement 

(36) In support ofhis contention the management’s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I C 1370 
between Pali Central Cooperative Bank Ltd, Pali Vs Sunil 
Kumar Shamia w'herein tiieir lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the ID 
Act diat 

“die termination of die serv ices of die daily wages 

employes—Not in continuous service for 240 days—- 

His verbal termination of sendees—docs not violate 

Sec 25F" 

Therefore, the above said decision squarely applies 
to the case on hand 

(37) Thus, in die light of my aforesaid discussion, 
die petitioner failed to establish that his case would fall 
under Sec 25Fof the I D Act Therefore, I sec no ments 
in die application 

(38) In die result, the petition is dismissed and Nil 
Award is passed However, there is no order as to costs 
and each party is directed to bear Us own costs 

Dictated to steno transcribed by her given under my 
hand and seal of the court diis the 18th day of August, 
2(X)1 

K VEERAPU NAIDU, Presidmg Officer 
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APPENDIX OF EVIDENCE: 

WITNESSES EXAMINED : FOR 
WORKMAN: MANAGEMENT: 

WW1G. SwamyRaju MWI Sri C.R.N. Sastry 

Documents marked for workman: 

Ex. Wl; 29-6-90 : Service Certificate. 

Documents marked for Management: 

ExMl: Settlements and judgments regarding 

regularisalion and services of the temporary 
employees and casual employees. 

17 2001 
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[71. tlyl-12014/29/2001 ~3fT5 37R ) ] 

^Hk, Stftt^id 

New Delhi, the 17th October, 2001 

S.O. 3072.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Visaklrapatnanr as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 16-10-2001. 

(No. L-12014/29/2001-IR(B -I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT: VIS AKHAPATANAM 

PRESENT: 

Sri K. Vecrapu Naidu, B.Sc., B.L., Chairman & 
Presiding Officer 

Dated: 18th day of August, 2001 

LT.LD(C) No. (C) 30/2000 

BETWEEN: 

SalagramaVoora Venkata Satyanarayana, 

S/o.Venkata Seshagiri Jagannadhain 
Vinjaranr, TallaievuMandalam 

EG. Dist ...Workman 


AND 

1. Tire Chief General Manager, 

State Bank of India, 

Local Head Office, Bank Street, 

Hyderabad. 

2. Tire Dy. General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

2ndFloor, Visaklrapatnanr-20, ..Management 

This application coming on for final hearing before 
me in the presence of Sri M, Suryanarayana and Sri M 
Sarveswara Rao, advocates for workman and Sri M. Ramdas, 
Advocate for management, upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he /as 
appointed as Messenger in the State Bank of India, Yanarn 
branch in the month of June 1985 is a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Yanarn branch. East 
Godavari District. The management did not allow the work¬ 
man to work more than 240 days in a year with a view to 
deprive him to claim regularisation on the ground that he 
worked more than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for637 days from June 1985 to 23-3-97 withbreakesandhe 
was terminated on 23-3-97 without any notice. Copies of 
yearwise break up appointment of the petititioner is hereby 
filed. The management used to maintain tire panel of 
candidates to be appointed on temporaray basis posts and 
the petitioner was also a member in that panel, sev eral 
juniors arc appointed ignoring tire petitioner’s seniority. 
Tire petitioners post is a permanent in nature and he w orked 
for a long period. As list of junior candidates whose 
sen ices are absorbed in filed. The petiioner also gave his 
application seeking for permanent employment but it was 
not considered. Tire management issued a staff circular 
No. 91datcd 24-9-81 directing the temporary' employees 
should not be engaged for more than 240 days in a calendar 
year. The management did not follow' the rule provided 
under Sec. 25G of tire I.D. Act namely "last come first go”. 
Tire management of the petitioner is only to accommodate 
another employee. The management was paying Rs. 90 
per day at the time of retrenchment. Hence this application. 

1.4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2 A of 
lire l.D. Act. on this is not a case of discharge or dismissal, 
retrenchment or termination of sendees. While it is a case 
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of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation. The petitioner was engaged as a 
temporary Messenger in State Bank of India, Yanam 
branch, in a leave vacancy. As per the settlement mentioned 
above, the empanelled candidates were employed 
depending upon the vacancies till 31-3-97 and juniors who 
are left over from the empanelled list could not be 
accommodated for want of regular vacancies. It is false to 
allege that another person was appointed in the place of 
workman to get overthe administrative and legal difficulties. 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach tire statutory period 
of 240 days which would give him a right to be regularised. 
The services of the workman could only be taken in leav e 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of “retrenchment” cannot be 
extended to the petitioner. It is false to allege that tire 
services of the petitioner were terminated from 
23-3-97. hi fact, the management did not have the need to 
employ tire workman front 23-3-97 onwards. It is further 
pleaded that on 17tli November. 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec. 2(p) rend with Section 18(1) of the Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16-7-88 between the same parlies As 
per the 1st settlement 3 categories A, B and C and they me 
as follows: 

(i) Category A’, those, who have completed 240 
davs temporary serv ice in 12 months or less after 
1-7-1975. 

(ii) Category' 'B\ those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category C’, those, who have completed a 
minimum of 30 days aggregate temporary' service 
in any calendarycarafter 1-7-1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calandar months after 
1 -7-75. In this first settlement, it was agreed that 
the temporary' employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank’s 
service against vacancies likely to arise during 
the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 3rd 


settlement is entered into between the same parties on 27- 
10-88 asperthe said settlement a clause 1-A after clause 1 
in the first settlement is installed and it is as follows : 
"persons, who have been engaged in casual basis 
[as defined in clause 11 (i) hereunder] to work in leave/ 
casual vacancies of Messengers, Famishes, Cash 
Collies, Water Boys. Sweepers etc., for any of the 
periods mentioned in category L A’. B’, and C’ in 
Clause 1 will be given a chance for being considered 
for permanent appointment in the bank’s service 
against vacancies likely to arise from 1988 to 1992.” 
Therefore, casual/dailv wagers were also to be considered 
for permanent absorption along with the temporary 
employees who are also drawing scale wages. 

(6) The 4lh settlement was entered into between the 
same parties on 9-1-91 extending the benefit to the cases of 
temporary' employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of (he vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There arc 4 /.ones 
at Hyderabad. Vijayawada. Vistikhapalnam and Timpathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad. 
With regard to live above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zoncwisc separately for messengers and non- 
messengers in the dcccnditig order of temporary service 
put in by flic candidates during the stipulated period i.c. 
1-7-85 to 31-7-88. The Federation approached the Regional 
Labour Commissioner (Central). Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9-6-95 and an agreement is arrived at between the 
Federation and die management bank wherein it was agreed 
lliat both the panels of temporary employees and daily 
wagcrs/casual labour will be kept alive upto March, 1997 
and the vacancies will be filled from both the lists 
concurrently. 

(7) In pursuance of the conciliation proceedings 
settlement was entered into between the same parlies on 
30-7-96 it is die 5th settlement whereundcr it was agreed 
that both the panels of temporary employees and daily 
wngcrs-cum-casual employees will be kept alive upto 1997 
filling die vacancies cxisting/arrivcd at as on 31 -12-94 from 
die panels prepared in die year 1992 for both die temporary 
employees as well as daily wagcrs/casual employees and 
dicreaftcr the said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between the parties to identify the 
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messengerial vacancies as on 31-12-94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circl e of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
non-messengerial staff in the usual manner Therefore, an 
agreement was entered on 30-7-96 that both the panels of 
temporary employees and daily wagers/causal labours 
would lapse on 31 -3-97. 

(9) The vacancies as agreed upto by the abov c said 
settlements and the memorandum of understanding w ere 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of day s than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
monthsperiod from 1 -7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlements 1 to 5 are binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidate have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

(11) Coming to tire panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and tire remaining candidates in the panel w ill have no 
claim whatsoever for being considered for permanent 
absorption in tire bank. 

(12) It is further pleaded that tire temporary service 
rendered during the period from 1-1-75 to 31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
tire agreement Since the panels were already lapsed on 
31-3 -97 engaging their services for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the Management 
the panel of temporary' employees who worked upto 31-7- 
88 was prepared for giving a chance for being considered 
for appointment of permanent basis. But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanent basis. 


(14) It is false to al 1 ege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority' and that the post in which he worked was 
permanent in nature. It is false to allege that the settlement 
entered into between the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman. The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview. 
Having availed the opportunity as per the empanclment it 
is estopped from questioning the validity of the settlements 
With regard to the list of candidates set out in the annex nr c 
to tne claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days. 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24-9-81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted. It is false to allege 
that tliere is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from serving owing to 
lapse of panels prepared incompliance with the terms under 
the settlements 1 to 5. Tire workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs. W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
in the Stale Bank of India Office, Visakhapatnam is examined 
asMWl and got marked Exs Ml and M2. 

(17) Heard both sides. 

(18) The points that arise for consideration arc: 

(1) Whether the petitioner was retrenched in 
violation of Sec. F of the I. D. Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as prayed 
for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in tire State Bank of India, Yanem branch in the 
year 1985 in a permanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank of India Yanam branch, Kakinda 
without any notice from 24-3-97. It is further contended 
that the management deprived him to serve for 240 days in 
a particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs, 4 and 5, 
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(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4-97, tire alleged date of termination. 
It is also the further contention that by virtue of the 4 
settlements dated 17-1 1-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into between the State Bank of 
India Staff Federation and the Management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior. It is also further contended 
that the workman also appeared for interview in view of tire 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case as retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the ID. Act. 

(21) 1 will deal with die first contention raised by the 
counsel for workman i.c. that the workman w as not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W4 and W5 issued by the General Manager 
(Operations), State Bank oflndia, Hyderabad. Ex. W4 is a 
circular dated 16th November, 1997. Ex.W5 is the circular 
dated 16th November, 1979 whcrcundcr the following 
facilities arc extended to the temporary employees who 
completed 270 days during the period from 1 st July, 1972 to 
30lh June, 1975 ora little later in the matter of absorption 
and the following facilities arc extended to them: 

(i) The temporary employees, who have worked 
in subordinate cadre for 270 days or more 
during 1-7-72 to 30-6-75 ora little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
view. This would, however, be subject to the 
constraints of reservation of vacancies for 
SC/ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service’ in 12 calendar 
months, have been absorbed. 

(ii) They be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 

(22) It is further instructed in Ex. W5 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have been re¬ 
engaged against regular temporary vacancies 


in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
agc/educational qualifications, should be 
offered temporary/permanent appointment. 

(23) Ex.W4 is another circular dated 24th Sept., 1981 
where under it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

(24) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendaryear. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec. 
25-B or Sec. 25F of the I. D. Act. The learned counsel 
appearing for the workman also further contends that 
Sec. 25-B clause (1) where a workman was not allowed to 
work, due to no fault on his part, he shall be deemed to be 
in continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their Workmen, wherein their 
lordships were pleased to give the meaning of the 
expression ‘continuous service’ for not less than one year 
under Sec. 25F read with Sec. 25-B of the I. D. Act and it is 
as follows: 

‘ Though S. 25 F speaks of continuous service for 
not less than one year under tire employer, if the 
workman had actually worked for 240 days during 
the period of 12 calendar months both the 

conditions are fulfilled.No uninterrupted 

scrv ice is necessary if the tota I service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these. 

Their lordships observed that tire service for 240 days in a 
period of 12 calendar months is equal not only to service 
for a year but is to be deemed continuous service even if 
interrupted. To appreciate the above said decision and the 
contention raised by tire counsel for workman it is essential 
to extract Sec. 25B(1). 

"25-B(l) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service, including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on tire part of tire 
workman." 
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(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be‘continuous service’underan employer See 25-B(2) 
reads as follow's 

"Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service underan employer— 

(a) for a penod of one year, if the w orkman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than— 

CO one hundred and ninety days in the case of 
a workman employed below ground m a 
mine, and 

(ii) two hundred and forty davs, in any other 
case, 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculaUon is to be made, 
has actually worked under the employer for 
not less than— 

CO ninety-five days, in the case of a workman 
employed below ground in a mine, and 

(ii) one hundred and twenty days, if any other 
case ” 

(26) In the above said decision, their lordships have 
considered the service of the workman w orked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman m tins case 
have not worked 240 daysm 12 calendar montlis preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28) As already observed above, the meaning of 
continuous service was given in the above saidjudgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as ‘continuous service’ irrespective of the 
interruptions or any break of service 

(29) Even applying the above said decision to tins 
case, the workman did not complete 240 days service 
continuously within a penod of 12 months and Hie workman 


as WW1 admitted that he did not work for 240 davs in a 
calendar v ear because of tliepcnodical tcnmnation made 
bv the respondent 

(10) The learned counsel appearing for (lie 
management contends that the w orkman w as cmplov ed on 
casual need basis to work m leave vacancies Here the 
question of their termination pcnodicallv or otlierw lse does 
not anse Any w ay, that aspect w ill be dealt separate! v at a 
later stage 

(11) The learned counsel appeanng for the w orkman 
submits that because he is not prov ided w ith anv w ork he 
could not be able to complete 240 day s continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 day s in a y car and he also further 
contends that because of the circular issued bv the 
management under Exs W4 and W5 the workman was not 
allowed to work for more than 240 days in a year Tins 
contention has no force because the workman |omed in 
the service in the year 1981 and he is only a casual 
employee The circulars Exs \V4 and W5 were issued in 
the y ears 1979 and 1981 and they w'ere issued much earlier 
than the date of |oming of the workman m the service 
Therefore, it cannot be said that those circulars were 
motiv lated to deprive the workman from claimmg their 
legitimate nghts and that the management indulged in 
methods amountingto unfair labour practice 

(32) It is further contended by the w orkman that the 
management in this case is placmg reliance on 5 settlements 
entered into between the staff federation and the 
management (as containled in Ex M2) and accordingly, 
the panels of daily wagers w ere enlisted upto 1992 and the 
names of the seniors were considered upto 11-1-97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a duly wager Here 
the workman in his evidence admitted that he was also 
interv iewed and his name was also included in the panel 
list He also admitted that Staff Association and the 
management entered mto agreements for regulansation of 
the temporary employees and certain guidelines were giv en 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements entered 
between the Staff Association and the management are 
not binding on the workman Whatever it may be, those 
settlements are only with regard to the regulansation of 
the temporary/casual employees The point before me is 
not with regard to the regulansation of the services of the 
petitioner and others The case of the workmen is that tire 
tenmnation of the petitioner, as alleged by him, is illegal 

(11) The learned counsel appeanng for the workman 
contends 1h.it in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
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and as sucli, the services of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
Abolition, and Regulation Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming. 

(34) This contention has no force because it is not 
(he case of the management that in the petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board E.v Surcsh and others etc. reported in AIR 1999 

upreinc Court 1160 have no application. Here the simple 
_ase of llie workman is that he did not serve for more than 
240 days in an year preceding to 31-3-97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I.D, Act. 

(35) On die other hand, the case of the management 
is that die workman is only a casual labour used to be 
engaged in die leave vacancies upto 31-3-97 and diercafter 
they tire not taking anyone on temporary basis in die leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days die petitioner worked during 
the relevant period. His services are disengaged as diere is 
no continuous availability of leave vacancies for engaging 
the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, diat this is a case where die petitioner is only 
a daily wage employee, worked in different branches, widi 
breaks and diere are no particulars of malafide breakes 
attributable to die management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and25B of die ID Act Hence the pcUdonercaimot 
ask for reinstatement 

(36) In support of his contention indie management’s 
counsel place reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB l.C. 1370 
between Pali Central Co-opcradve Bank Ltd., Pali I s. Sunil 
Kumar Shanna wherein dicir lordships of the Rajasthan 
High Court were pleased to held under Sec. 25F for the I D. 
Act diat: 

“die termination of the services of die daily wages 
employees—Not in continuous service for 240 
days—His verbal termination of services—does not 
violate Sec 25F." 

Therefore, the above said decision squarely applies to the 
case on hand. 

(37) Tlius, in the light of my aforesaid discussion, 
die petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D. Act. Therefore, I see no merits in 
the application. 

(38) In die result, the petition is dismissed and nil 
Award is passed. Howcv cr, there is no order as to costs 
and each party is directed to bear its own costs. 


Dictated to steno transcribed by her given under my 
hand and seal of the court this die 18th day of August, 

2(X)1. 

K. VEERAPU N AIDU, Presiding Officer 

Appendix of evidence: 

Witnesses examined : For 

Workman: Management 

WAV 1 S.V.V. Satyanarayana MW1 Sri. C. R. M. Sastry. 
IV'-iimenst marked for workman : 

Ex.Wl : 27-6-95 : Service Certificate 
Ex.W2 : 30-4-98 : Service Certificate 
Ex.W3 : 25-11-9 : Panellist. 

Ex VV4 : 24-9-81 : Staff circular No. 91 issued by 

General Manager (Operations) SBI 
Personnel Department, Hyderabad. 

Ex.W5 : 16-11-79 : Staff circular No. 91 issued by 
General Manager (Operations) SBI 
Personnel Department, Hyderabad. 

Documents marked for management: 

Ex. Ml: List of Ex-Temporary Employees who raiset 
dispute before Industrial cum-Labour-Cour 
(Central). Visakhapatnam. 

Ex.M2- Settlement and Judgments regardinj 
rcgularisation of service of the temporan 
employees and casual employees, 

17 SPRITE, 2001 

TT 3TT. 3073—aflrttfiwfiPirc 1947 (1947 

tit i4) ^ tiro 17 % argtroT*f, rowEt 

3 faqro if ariwror tpr m rororar 

UTOTfTTd Troft, “ft tH ( w< 
16-10-2001 ^[3fTFT£3TT rit I 

[rt. 2014/30/2001 -3^ 3TE (*ft-I) ] 

arfd'+aO 

New Delhi, die 17di October. 2001 

S.O. 3073 —In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947), die Central 
Gov emment hereby publishes die award of the Industrial 
Tribunal-cum-Labour Court. Visakhapatnam as shown in 
the Anncxure in the Industrial Dispute between the 
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employers in relation to the management of State Bank of 
India and their workmen, wliicli was received by the Central' 
Government on 16-10-2001. 

[No. L-12014/30/2001-1R(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, VISAKHAPATAN AM 

PRESENT: 

Sri K.Vccrapu Naidu. B. Sc.. B.L., Chairman & 
Presiding Officer 

Dated: 18|h day of August, 2001 

LT.LD(C) No. 29/2000 

BETWEEN: 

Kollu Sanjeeva Rao. 

S/o. Paradesi Rao, 

Pallipalem, 

Kajaluru (M), 

East Godavari Distt. Woriunun 

AND 

(1) Hie Cliief General Mimagcr. 

State Bank of India. 

Load Head Office, Bank Street, 

Hyderabad. 

(2) The Dy. General Manager, 

State Bank of India. 

Zonal Office, RTC Complex. 

2nd Floor. Visakhapatnain-20. Management 

This application coining on for final hearing before 
inc in the presence of Sri M. Suryanarayana and Sri M. 
Sarvcswara Rao. advocates for workman ;ind Sri M Rnindas. 
advocate for management. Upon hearing (he arguments of 
both sides and on perusing the entire material on record, 
the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2A(2)of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was 
appointed as Messenger and water boy in the Stale Bank 
of India.Yanam branch in the month of Nov., 1985 in a 
permanent vacancy and he served at different places till he 
was finally terminated at Slate Bank of India, Yanani Branch, 
Kakinada. The management did not allow the workman to 
work more than 240 days in a year with a view to deprive 
him to claim regularisation on the ground (hat he worked 
more than 240 days in a yam 


(5) The petitioner worked in the respondent bank 
for 266 as water boy and 305 days as messenger from 1985 
to 30-10-96 with breakes and he was terminated on 31 -10- 
96 without any notice. Copies of yearwisc break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates (0 
be appointed on temporary' posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner’s seniority The petitioners post is a 
permanent in nature and he worked frjr a long period A list 
of junior candidates whose scr\ ices arc absorbed is filed. 
The petitioner also gave his application seeking for 
permanent employment but it was not considered. The 
management issued a staff circular No. 91 dated 24-9-81 
directing lire temporary employees should not be engaged 
for more than 200 days in a calandar year. Hie management 
did not follow the rule pro\ ided under Sec. 25Gof the l.D. 
Act. namely "last come first go". Hie retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90/- per day at the term of 
retrenchment. Hence this application. 

(4) The second respondent filed its counterpleading 
that this application is not maintainable under Sec. 2A of 
the l.D. Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a ease 
of penal of candidates prepared as per the settlement 
entered into between the management and State Bank of 
India Staff Federation. The petitioner was engaged as a 
temporary Messenger and water boy in State Bank of India 
Yanani Branch, in a leave vacancy. As per the settlement 
mentioned above, the empanelled candidates were 
employ ed depending upon the vacancies till 31-3-97 and 
juniors who are left over from the empcncllcd list could not 
be accommodated for want of any regular vacancies. It is 
false to allege that another person was appointed in the 
place of workman to get over the administrative and legal 
difficulties. It is also false to allege that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that lie would not reach the 
statutory period of240 days which would give him a right 
lobe regularised. Hie services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Therefore, the concept of “retrenchment 
cannot be extended to the petitioner. It is false to allege 
that the services ol the petitioner were terminated from U- 
10-1996. In fact, the management did not have the need to 
employ the workman from 31-3-97 onwards It is further 
pleaded that on 17th November. 1987 an agreement was 
arrived at between the federation and the management 
bank under Sec. 2(p) raid with Section 18(1) of die Industrial 
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DisputesAct, 1947read ,<ith Rules 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16-7-88 between the same parties. As 
per the 1st settlement 3 categories A, B and C and they are 
as follows: 

(i) Categories ‘A’. Those, who have completed 240 
days temporary scivi cc in 12 months or less after 
1-7-1975. 

(ii) Categories ‘B’: Those, who have completed 270 
days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-1975. 

(iii) Category ‘C’ - Those, who have completed a 
minimum of 30 day s aggregate temporary sen ice 
in any calandar year after 1-7-75 or minimum of 70 
days aggregate temporary sendee in any 
continuous block of 36 calendar months after 
1-7-1975 In this first settlement, it was agreed 
that the temporary employees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank’s senice against vacancies 
likely to arise during the period 1987 to 1991. 

(5) As per tire 2nd settlement w hich was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17-11-87. The 3rd 
settlement is entered into between the same parities on 
27-10-88 as per the said settlement a clause 1-A after 
clause 1 in the first settlement is installed and it is as 
following: 

“persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder] to work in 
leave/casual vacancies of Messengers, Farrashcs, 
Cash Coolies, waterBoys, sweepers etc , forany 
of theperiods mentioned in category ‘A’, ‘B’, and 
C’ in Clause I will be given a chance for being 
considered for permanent appointment in the 
bank's service against vacancies likely to arise 
front 1988 to 1992 ” 

Therefore, die casual/daily wagers were also to be 


temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1 st settl ement hi other words separate 
panels were prepared for temporary' employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There arc 4 zones 
at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hy derabad. 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared nonewise separately for messengers and non- 
messengers in the dcccnding order of temporary' service 
put in by tire candidates during the stipulated period i.e. 
1-7-85 to 31 -7-88 The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary' employees. Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9-6-95 and an agreement is arrived at between die 
Federation and die management bank wherein it was agreed 
that bodi die panels of temporary employees are daily 
wagers/casual labour will be kept alive up to March, 1997 
and the vacancies will be filled from both the lists 
concurrently. 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30-7-96 it is die 5th settlement whercimdcr it was agreed 
dial both the panels of temporary' employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling die vacancies cxisdng/arrived at as on 31-12-94 from 
die panels prepared in die year 1992 for bodi die temporary 
employees as well as daily wagers/casual employees and 
thereafter die said panels would lapse. 

(8) Another memorandum of understanding was 
signed on 27-2-97 between die parties to identify the 
messcngcrial vacancies as on 31-12-94 has since been 
completed by Central Office and diereby 403 messengcrial 
vacancies were sanctioned to diis circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 

-;„i a- 1 —nncr. Therefore, 

both die panels 
;/casual labours 


v the above said 
islanding were 
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filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he lias put in less than 240 days in a continuous 12 
months period from 1-7-75 to 31-7-88 and as such, he has 
no right to ask for absorption in the management bank 
The case of llie petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration. The settlement 1 to 5 arc binding on him. 
The management did not violate any of the terms of the 
settlements. 

(10) It is further pleaded that as per the settlement 
dated 9-1-91 it is agreed between theparties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank. 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 

1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is I urthcr pleaded that the temporary service 
rendered during the pci iod from 1 -1 -75 to 31 -7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period arc not counted as per 
the agreement Since the panels were already lapsed oil 
31-1-97 engaging their services for subsequent period does 
notarise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex¬ 
temporary employees in the panels were absorbed on the 
basis of seniority. 

(17) li is further pleaded that as per the settlement 
reached betvv ccn ihcStaffFcdcrationand the management 
the panel of temporary employees who worked upto 
11-7-88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege lliat the juniors to (he workman 
arc appointed ignoring the claim of (lie workman and his 
seniority and that the post in which he worked was 
permanent in nature It is false to allege that tlic settlement 
entered into between the All India Stale Bank of India Staff 


Federation and the Management is illegal and not binding 
on the workman. The w'orkman.appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview. 
Having availed the opportunity as per tire empanelment it 
is estopped from questioning tire validity of tire settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
w ere seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24-9-81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
tire instances where their services were unwarranted. It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse ofpanels prepared in compliance 
with the terms under the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and lire petition is liable to be rejected. 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16) On behalf of the workman, the workman is 
examined as WW1 and got marked Exs W1 to W6. On 
behalf of the management, the Chief Manager, Personnt!. 
Hyderabad in the State Bank of India Office, Visakhapalnam 
is examined as MW 1 and got marked Exs. M1 and M2. 

(17) Heard both sides. 

(18) The points lliat arise for consideration arc: 

(1) Whether the petitioner was retrenched in 
violation of Sec. 25F of the I. D. Act? 

(2) Whether the petitioner is entitled for 
reinstatement with back wages as pray cd for? 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger and Waterboy in tire State Bank of India, 
Yanam branch in the month of Nov , 1985 in apennanent 
vacancy and he was continued in sen ice at various places 
till his services were finally terminated at State Bank of 
India Main Branch, Kakinada without any notice from 
70-10-96, It is further contended that the management 
deprived him to sen e for 240 days in a particular year in 
order to disentitle him to claim a regular appointment 
because of two circulars issued by the management Exs 
W5 and W6 

<2'0 On Uie other hand, the counsel appearing for 
the management contends lliat the petitioner never worked 
lor more than 240 days in any calendar year much less 12 
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months preceding to 31-10-96, the alleged date of 
termination. It is also the further contention that by virtue 
of the 5 settlements dated 17-11-87, 16-7-88, 17-10-88, 
9-1-91 and 30-10-96 entered into betw een the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27-2-97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
the petitioner is not a senior. It is also further contended 
that the workman also appeared for interview in view of the 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25FoftheI.D. Act. 

(21) 1 will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W5 and W6 issued by the General Manager 
(Operations), State Bank of India, Hyderabad. Ex. W5 is a 
circular dated 16th November, 1997, Ex. W6 is the circular 
dated 16th November, 1979 whereunder the following 
facilities arc extended to the temporary employees who 
completed 270 days during the period from 1 st July, 1972 to 
30th June, 1975 or a little later in tire matter of absorption 
and the following facilities are extended to them: 

CO The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 
1 -7-72 to 30-6-75 or a little later, be absorbed in 
the existing regular vacancies in subordinate 
cadre, if any, subject to their being otherwise 
eligible and found suitable in an interview. This 
would, however, be subject to tire constraints 
of reservation of vacancies for SC/ST candidates 
and after protected temporary employees viz., 
those who have put in 240 days temporary 
service in calendar months, liave been absorbed. 

(ii) They will be allowed relaxation in age and as 
educational qualification on the same lines as 
has been allowed to tire protected temporary' 
employees. 

(22) It is further instructed in Ex, W6 that: 

(a) No temporary employee should be allowed, 
under any circumstances, to cross 90 days 
temporary service in a year. 

(b) Those, who have completed 270 days 
temporary service as above and have beenre- 
pnanapfi ncminct re.pnlar te.mnorarv vacancies 


in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c) Under the circumstances, candidates, who did 
not meet the required stipulations in regard to 
agc/cducational qualifications, should be 
offered tcmporaxy/permanenl appointment. 

(23) Ex.W5 is another circular dated 24th Sept., 198] 
whereunder it is instructed that the temporary' employees 
who have completed 270 days aggregate service or more 
during the period from 1-7-1972 to 30-6-1975 ora little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months, 

(24) The learned counsel appearing for the workman 
contends that because of the abo ve said two circulars, the 
workman was not allowed to work more than 240 days in a 
calender year. Therefore, the workman could not work for 
more than 240 days so as to seek the shclterunder Sec. 25- 
B or Sec. 25F of the I. D. Act. The learned counsel appearing 
forthe workman also further contends that See. 25B clause 
(1) where a workman was not allowed to work, due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadth Colliery 
Vs. Their workman, wherein their Lordships were pleased 
to give the meaning of the expression ‘continuous service’ 
for not less than one year under Sec. 25F read with Sec. 25- 
B of the I. D. Act and it is as follows : 

1 ‘Though S. 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 

conditions are fulfilled.No interrupted sendee 

is necessary if the total sendee is 240 days in a 
period of 12 calendar months cither before these 
several changes or after these. ’ ’ 

Their lordships obsened that the senicc for 240 
days in a period of 12 calendar months is equal not only to 
senice for a year but is to be deemed continuous senice 
even if interrupted. To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B(1). 

“25-B(l) : a workman shall.be said to be in 
continuous senicc, for a period if he is, for that 
period, inun-interrupted senice, including senice, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike wlrich 
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is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman.” 

(25) The learned counsel for workman contends that 
even if there w as any interruption in the service of the 
w orkman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be “continuous service” under an employer. Sec. 25- 
B(2) reads as follows: 

'' Where a workman is not in continuous service 
within he meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer— 

(a) for a period of one year, if tire workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually w orked under the employer 
not less dian— 

CO one hundred and ninety days in the case of 

a workman employed below ground in a 
mine; and 

00 two hundred and forty days, in any other 
case; 

(b) for a period of six months, if tire workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than— 

CO ninety-five days, in the case of a w orkman 
employed below ground in a mine; and 

(ii) one hundred and tw enty days, in any other 
case.” 

(26) In the above said decision, their Lordships have 
considered the service of the w orkman worked for more 
than 240 days in each calender year though with some 
interruptions. 

(27) Therefore, the 1 earned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that tire workman in this case 
have not worked 240 days in 2 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise, 

(28) As already observed above, the meaning of 
continuous service w'as given in the above said judgment. 
The total working days w ere 240 days in the above said 
judgement with some interruptions. Therefore, their 


Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as ‘continuous service’ 
irrespective of the interruptions or any break of service. 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of lire periodical termination made 
by the respondent. 

(30) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise docs 
not arise. Anyway, dial aspect will be dealt separately at a 
later stage, 

(31) The 1 aimed counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W5 and W6 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1985 and he is only a casual 
employee. The circulars Exs. W5 and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the sendee. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management (as contained in Ex, M2) and accordingly, the 
panels of daily wagers w ere enlisted upto 1992 and the 
names of the seniors were considered upto 31-3-97. The 
petitioner and others could not get selection. The counsel 
appearing for the woikman submits that the said settlements 
do not bind the petitioner as lie is only a daily wager. Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list. He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees mid certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management. 
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Therefore, it cannot be said that (he said settlements entered 
between the Staff Association and the management are 
not binding on the workman. Whatever it may be, those 
settlements arc only with regard to the regularisation of 
the temporary/casual employees. The point before me is 
not with regard to die regularisation of die sendees of die 
petitioner and others. The case of the workmen is that the 
termination of die petitioner, as alleged by him, is illegal. 

(33) The learned counsel appearingfor the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the workman is perennial in 
nature and as such, the sendees of the petitioner cannot 
be terminated. It is also further contended that the 
management in order to employ labour under die Contract 
Labour (Abolidon and Regulation) Act must obtain licence 
under Sec. 7 of the Act and no such licence is forth¬ 
coming. 

(34) This contention has no force because it is not 
die case of die management that in die petitioner’s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting die veil to do justice between the 
parties as was held in die Secretary, Haryana State Electricity 
Board Vs. Suresh and odiers etc. reported in AIR 1999 
Supreme Court 1160 have no application. Here the simple 
case of the workman is that he did not serve for more than 
240 days in an y car preceding to 31 -10-96 and his servi ccs 
were retrenched without following the procedure 
contemplated under Sec. 25F of die I.D. Act. 

(35) On the odier hand, die case of die management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days die petitioner worked during 
the relevant period. His services are disengaged as there 
is no continuous availability of leave vacancies for 
engaging die services of die petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where die petitioner is only 
a daily wage employee, worked in different branches, with 
breaks and there are no particulars of malaflde breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence die petitioner cannot 
ask for reinstatement 

(36) In support of his contention in the management’s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB T.C. 1370 between Pali 
Central Co-operative Bank Ltd., Pali Vs. Sunil Kumar Sliamia 


wherein their Lordships of die Rajastiian High Court were 
pleased to held under Sec. 25F for the l.D. Act dial: 

'die termination of die sendees of die daily wages 
employees—Not in continuous sendee for 240 
days—His verbal termination of services—does not 
violate Sec. 25F ” 

Therefore, the above said decision squarely applies 
to the case on hand. 


(37) Thus, in the light of my aforesaid discussion, 
the petitioner failed to establish that Ids case would fall 
under Sec. 25F of the I. D. Act. Therefore, 1 see no merits in 
the application. 

(38) In the result, the petition is dismissed and nil 
award is passed. However, there is no order as to costs and 
each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal olT i court this tlie 8th day of August, 2001. 

K. VEERAPU NA1DU, Presiding Officer 

APPENDIX OF EVIDENCE 
ITED (C) 29/2000 
WITNESSES EXAMINED 
FOR WORKMAN : WWl: K SANJEEVA RAO 
FORMANAGEMENT : MW1 :C,RM. SASTRY 
DOCUMENTS MARKED 
FOR WORKMAN: 


Ex. W1:13-6-92 
Ex. W2:84-% 
Ex. W3 :25-7-98 
Ex. W4:64-1992 


: Service certificate 
: Appointment order 
: Sendee certificate 
: Panel List 


Ex. W5:24-9-81 ; Staff Circular No. 91 issuedbv General 

Manager (Operations) SBI Personnel 
Dept., Hyderabad. 

Ex. W6:16-11-79 : Staff circularNo. 91 issued by General 

Manager (Operations) SBI Personnel 
Dept., Hyderabad. 


FOR MANAGEMENT: 

Ex. Ml: List of Ex. temporaiy employees who raised 
dispute before Industrial Tribunal-cum-Labour 
Court Visakhapatnam. 

Ex.M2: Settlement and Judgments regarding 
regularisation of service of the temporary 
employees and casual employees. 
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New Delhi, the 19th October, 2001 

S.O. 3074.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Cen.ral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of State Bank of India 
and their wcikman, which was received by theh Central 
Governmem on 18-10-2001. 

[No. L-12012/17/94-IR(B-I)l 
AIYAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. SHARMA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. ID 39/95 
Reference No. L-12012/17/94-IRCD. I) 

Dated 16/17-5-1995 

Ravinder Kumar Sharma, 

C/o The General Secretary, 

S.B.I. Staff Congress, 

1303 Sector-22-B, 

Chandigarh. .. Applicant|workman 

Versus 

The Assistant General Manager, 

State Bank of India, 

7 onal Office, 

Sector-17, 

Chandigarh. .... Respondent 

APPEARANCES: 

For the workman : Shri O. P. Batra, Advocate. 

For the management: Shri V. K. Sharma. 

AWARD 

(Passed on 7th of September, 2001) 

The Central Government vide order No. L-12012/17/95-IR 
(D I).dated 16/17th of May, 1995 has referred the following 
d spute under clause (d) of Sub Sect on (1) of Section 10 of 
the Industrial Disputes Act, 1947 (hereinafter referred to as 
the Act 1947) to this Tribunal for adjudication :— 

“Whether the action of the management of SBI in termi¬ 
nating the service of Shri Rav'nder Kumar Sharma, 
violating the provisions of Section 25-M of the I.D 
Act 1947 eodown keeper w.e f. 11-3-78 is legal and 
justified ? If not, to what relief the workman is 
entitled 7” 

2. The applicant filed statement of cla : m stating that he __ 
was appointed as godown keeper with the respondent w.e.f.' 
8-11-1977 at Ferozepar branch. His services were terminated 
on 11-8-1978 and after termination of service of the applicant 
new appointments have also been made without offering anv 
opportunity of employment to him in violation of Section 25-M 

3364 GI|2001—29. 


of the Act 1947. It was prayed that his termination order 
may be set aside and the respondent may be directed to 
reinstate him w.e.f. 12-3-1978 with full back wages and 

continuity of service. 

3. The non-applicant in the reply has raised preliminary 
objection that the claim has been filed after a period of 19 
years ard thus can not be entertained. On merits it was slated 
that the applicant was appointed as temporary godown keep.r 
for particular period against temporary and seasonal vacancy 
I-U had not comple'ed 240 days service in 12 calendar months. 
ITis services were discontinued when no longer required. He 
worked only foi a period of 122 days. 

4 In support of the claim, the applicant has filed his own 
affidavit. The representative of the non-appl cant was given 
opportunity to cross-examine the applicant on his affidavit. 
On behalf of the respondent the affidavit of S. R. Vaid was 
filed Learned counsel for the applicant was given opportunity 
to cross-exam ne the witness on his affidavit. 

5. Heard atuumen's of the learned advocate on behalf of 
the applicant and learned representative of the respondent 
and pursued the record. 

6 It is not in dispute that the dispute has been raised on 
behalf of the appFcant after about 16 years. But merely 
became of delay in raising the dispute the claim can not 
be disallowed It may however be considered that on account 
of cHay what reasonable relief can be granted to the 
appl cant. 

7. It is not in dispute that the applicant had served the 
respondent foi the perod of 122 days prior to the alleged 
date of teimination of his services. It has been admitted by 
the respondent that the services of the applicant were ds- 
p°nsed with as the same were no longer required. The services 
of the applicant were therefore, terminated by the respondent 
wh'ch amounts to retrenchment. 

8. It has been admitted on behalf of the respondent in 
reply to the application dated 18-12-2000 filed on behalf of 
the applicant tha' the follow ng persons were engaged by the 
respondent as godown keeper in the following branches of 
the 1 ank. 

Name Period Branch 

1. Sunil Kumar 25-2-80- to 24-5-80 Jalalabad 

2. Davinder Goel 12-4-84 to 9-7-84 Jalalabad 

3. Kulwinder Singhl5-11-83 to 11-2-84 Guru 

Marsahai 

4. Tota Ram 3-11-83 to 31-1-84 Fazilka 

It is therefore, evident that after termination of the services 
of the apoFcarit appointments were given to the persons men¬ 
tioned above. It is also not disputed that before giving 
appointment to the persons mentioned above, no opportunity 
of employment was offered to the applicant. The respondent 
thus has violated the provisions of Section 25-M of the Act 
1947. 

9 It has been held in case reported in R.L.R. 1991 (2) 
page 65 Suiya ParVash Sharma Vs. Rajasthan Text Book 
Beau! Jaipur and o'h-'rs that the petitioner can claim wages 
bv wav of compensation of the n=riod during which his 
jun : ors rema rrd in employment either bv way of retention 
against ti- ; provisions of Section 25-G of the Act 1947 or 
on account of re-employment. 

10 In view of the above authority the action of the res* 
pen t"pt ip not offprint* opportunity of employment to the 
applicant as rer the recniirements TT|s. 25-M of the Act 1947 
: s held fJWal and uniust'fied and <he applicant will be entitled 
to the salnrv for the period rt th“ same rate Sunil Kumar. 
Kubvinder S : no’ and Davinder Goel received as temporary 
godown keeper from the bank. 

J. P. SHARMA, Presiding Officer 

Chandigarh, 

7-9-2001 
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SNTO fffiT, IFF 5 .rf 44 r.Tr 

New Delhi, the 19th October, 2001 

£.0. 3075.—In pursuance Of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby puhl ‘hes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur, as shown 
in the Annexure in the Industrial Dispute bctwtvn the em- 
p'oycrs in relation to the management of State Bank of 
India and their workman, which was received by the 
Central Government on 18-10-2001. 

fNo. L-12012]80|94-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORF THE CFNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAE-CUM-T ABOUR CAURT TABAI-PUR 
CASE NO. CGIT|I.C|R|142|96 

PRESENT : 

Presiding Officer : Shrl K. M. Rai. 

Shri Atmaram Sahu 

Brough G. P. Memorial Centre, 

K irandul. 

Distt. Bastar, Applicant 

Vorsus 

The AssVant G^n-rii Manager, 

S f ntn Bank of India, 
rihnrvanurn Rv’3. Jagdalpur, 

D : stt, Bastar (MP) Non-applican' 

AWARD 

Pass'd on this 3rd day of October, 2001 

1. The Government of India, Ministry of Labour vide 
order No. L-12012|80|94-IR(B-II) dated 16-6-96 has referred 
the following dispute for adjudication by this tribunal— 

“Whether the action of the management of SBI In 
terminating the services of Shri Atmaram Sahu 
is legal and justified 7 If not, what relief the con¬ 
cerned workman is entitled 7” 

2 The workman remained absent inspite of service of 
notice on him. He does not appear to be interested in 
pursuing his claim. Hence, proceeded ex-parte against him, 

3 In view of the aforesaid facts, it is held that no dispute 
exists between the rarties in this case. The workman is not 
entitled to any relief as claimed by him. 

4 The reference is accordingly answered. Copy of the 
award be sent to the Govt, of India, Ministry of Labour as 
per rules. 

K. M. RAI, Presiding Officer 
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W3T4 fKTT Iff 

New Delhi, the 19th October, 2001 

S.O. 3076.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Chandigarh as shofn 
in the Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of State Bank of Tndia 
and their workman, which was received by the Central 
Government on 18-10-2001. 

(No. L-12012|107|91-IR(R-I)1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. SHARMA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. CHANDIGARH 

Case No. I.D. 108191 

Reference No. ; I.-12012I107I91-IR(B-D dated 16-8-1991 

Sukhdev Singh, 
deceased through his I.rs. 

Gut-mail Kaur (Widow) 

Devlnder Singh and Parminder Singh (Sons) 

and Jasbir Kaur (daughter) ApplicantJworkman 

Versus 

State Bank of India, 
through Regional Manager-I, 

Zonal Office Punjab, Sector-17, 

Chandigarh. Respondent. 

APPEARANCES : 

For the Workman : Shri J. C. Vermn. 

For the Management : Shri P.K. Gupta. 

AWARD 

(Passed on 7th of September, 2001) 

The Central Government, vide order No. T_-120121107191 - 
IR. (B.I) dated 16th of August, 1991, has re'erred ihe 
following dispute under clause (d) of Sub Section (1) of 
Section 10 of the Industrial Disputes Act 1947 (hereinafter 
referred to as the Act 1947) to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of State Bank 
of India in relation to their Mohnli Branch in 
denvinp and towed'ng the seniority of Shri Sukhdev 
Singh. ClerkICashifv is just and fair? If not, to 
wha relief the workman concerned is entitled to?" 

2, The applicant Sukhdev Singh (who after filling of 
claim has exipred and h's Lus. have been tak*n on record) 
claimed ; n his clnim statement that he was working as clerk- 
cum-cashier at Kurukshetra University branch and was con¬ 
firmed in the service of the bank w e f. 2-3-1978. H" was 
tansferr'd to Industrial Area Chandigarh branch 
in Anri] 1978 from wh're he was transferred to 
Mohalj Branch In the year 1980. He did not 
avail extra ordinary leave upto the year 1980. For the reason* 
beyond hi* control he had to go on leave from time to time 
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w ; e.f. 1981 as his wife had joined M.D. courses at Patiala. 
The applicant was denied the benefit of increments out of 
service rendered by him in the year 1981 when he was first 
sanciioned the extra ordmarf leave lor some period. The 
applicant rendered 8500 days service in the bank but he was 
given only three increments. Even if the applicant was on 
leave without pay, he was entitled to the benefit of casual 
leave which was denied by the respondent for four years de¬ 
ducting his salary for 48 days during the period 1981 to 
1984, He was sanctioned sick leave for 80 days in each 
year of service on half average pay without his request. 
In this manner the respondent put the applicant to a loss of 
15 days every year for the purposes of sanctioning the in¬ 
crements and he was also lowered in seniority. It was prayed 
that the applicant may be awarded the benefit of service 
alongwith increments earned in the grades as well as appoint¬ 
ment of teller with retrospective effect. The respondent maf 
also be didect to pay the arrears of wages accrued out of 
the increments and seniority with interest and with cost. 

3. The respondent admitted that the applicant was ap¬ 
pointed as Clerk-cum-Cashier in the Bank and was confirmed 
in the bank’s service w.e.f. 2-3-1978. It was stated that the 
applicant remained absent from duty unauthoriscdly for 2019 
days from the year 1979 to 1992 as per the details is given 
below :— 

Year Period of absence 

1979 131 days 

1980 112 days 

1981 222 days 

1982 353 days 

1983 249 days 

1984 278 days 

1985 58 days 

1986 110 days 

1988 56 days 

1989 51 days 

1990 123 days 

1991 162 dais 

1992 114 days 

Total 2019 days 

4. It was stated that the applicant did not submit leave 
applications. It was stated that increments of the applicant 
were not stopped rather the applicant bad not earned any 
increment due to his long absence from duty. It was stated 
that denying the benefit of increments and lowering the 
seniority of the applicant was justified as per para 380 of 
the reference book on staff Matters—Volume 1 which reads 
as under 

“No pay and allowances are payable to an employee 
during the period of extra ordinary leave and such 
period of extraordinary leave cannot be counted 
for the purpose of seniority! length of service to the 
extent it has the effect of shifting the date of incre¬ 
ment of the concerned employee provided that in 
case where the sanctioning authority i 8 satisfied that 
the leave taken on account of illness or for any 
other cause beyond the employees’ control, it may 
treat that the period of extraordinary leave may 
count for increment. 

It was stated that the applicant was not entitled to any 
relief. 

5. On behalf of the applicant no evidence was produced. 
On behalf of the respondent the affidavit of G.D. Gupta 
Chief Manager of the hank was filed. Learned counsel for 
the applicant was given opportunity for cross-examination. 

6. Heard arguments of the counsel for the applicant 
and the representative of the respondent. 
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no significance. As regards the non-granting of increments 
n may cc siated that uDout the non-granting of the incre¬ 
ments, rhcic is no menuoii in the oidei ol rcrerace and the 
juiisuiction of this inounal is limiicd to the points referred 
m the order of reference. As per tn= reference ine dispute 
aoout ihe seniority is to be adjudicated only. Even if non- 
granting of th' .ncicments is taken to be ancillary relief to 
the dispute mentioned in the reteicnce, the applicant is not 
en filed lor the same as he remained absent unautnoriscdly 
Thero is no evidence on record that the applicant had applied 
for leave for his absence. As per para 380 of reference 
book on staff matters, even extraordinary leave tor more 
than 360 days in the entire period of empjoyees service 
cannot be counted, for the purpose of seniority and length 
of service and for the puipose of counting the increments. 
The applicant has remained absent fiom duly for 2019 days 
dunng the period from 1979 to 1992, he cannot claim the 
relief of increments. 

8. On the basis of above discussion the action of the 
management in denying and lowering the seniority of ihe 
applicant (since deceased) is just and fair wh'ch has not been 
challenged on behalf of the applicant and there being; no 
dispute about the same the applicant is not entitkd to any 
relief. The copy of the awaid be sent to the Central Govt, 
U|S 17(1) of the Act 1947 for publication. 

Chandigarh. 

7-9-2001. 

J, P. SHARMA, Presiding Officer 
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New Delhi, the 19th October, 2001 

S.O. 3077,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Central Government In¬ 
dus’rial Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Chhindwara S’oni 
Kshetriya Gramin Bonk and their workman, which was 
received by the Central Government on 18-10-2001. 

[No. L-12012| 163|93-IR(B-1) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT JABALPUR 
CASE NO. CGIT|LC|R| 182195 

Presiding Officer : Shri K. M. Rat. 

Shrl Jhabbulal Surya, 

S|o Shri Anthram Surya 

Ex Supervisor, 

Teh and Distt. Chhindwara Applicant 


Wttu'iTOT ip, pooi/viftm 10 ,1023 


7. Learned counsel for the applicant has restricted his 
arguments to the prayer for the grant of increments. He has 
not challenged about denying and lowering the seniority of 
the applicant. It was however be stated that the seniority of 
the applicant was never determined as stated by G. D. Gupta. 
The question therefore, lowering the seniority does not arise. 
As the applicant has expired, the question of aenlorlty has 


Versus 

The Chairman, 

Chhindwara Seoni Kshetriya Gramin Bank. 

Chhindwara .. Non-applicant. 

I m M —H ■ ■ 4- ll». . t i ■! i W 
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AWARD 

Passed on this 1st day of October, 2001 

1. Itie Government of India, Ministry of Labour vide 
older No. L-1ZU12|163|93-IR B-iI dated 16-10-1995 has ic- 
ft-rred the following dispute for adjudication by this tri¬ 
bunal ;— 

“Whether the action of the management of Chhlndwara 
beoni Kshenya Gramm Bank Chhindwara in ter¬ 
minating the services of Shri Jhabbulal Suiya S|o 
bln i Anthram Surya field supervisor with cttect from 
28-4-86 dunng the extended period of promolion is 
proper anu justified? If not, to what relief Shn 
Jhabbulal Suiya is entitled?” 

2. The case for the workman is that he was appointed as 
field supcivisoi on 3-2-84 in the pay scale of Rs. 740-15-800-20- 
9LO-23-1OD0-30-1) 80 subject to the conditions of undergoing 
Burning for a penod of one monih. During the training penod, 
ho was g-ttmg Rs. 300 pel month. I he copy of appoint¬ 
ment older is B-I. He completed his period of probation of 
two years on 13-2-1986. 

3. It is fur.her alleged by the workman that after training 
he was posted at iVluii.ira branch of the Bank in Seom Dist¬ 
rict vice order da.ed Z4-3-1984 Anncxure B-II. Subsequently he 
was altacncd to the District Manager's office at Seom vide 
order dated 10-5-1984. Thereafter he was transferied to 
Scorn Branch of the Bank vide order dated 12-7-1984 
(Annexure B-3), While working as field supervisor at Seoni 
Branch of the Bank, one Shn Bhupendra Singh Chouhan a 
contractor of MP Rajya Parshudhan and Kukkitt Vikas Nigam 
wanted some favour from him in taking loan by adopting 
illegal means. The applicant never agreed to his wishes and 
theiefore it caused annoyance to him. Shri Chouhan decid¬ 
ed to implicate lum in a false criminal case. He therefore 
organised a trap against him and got him implicated in crimi¬ 
nal case by Lckayukt Police. The challan was filed against 
him before the special Judge Scorn under the provision of 
Prevention of Corruption Act, 1947. After the regular trial 
of the case, he was acquitted of all the charges on 8-4-92. 
After the decision of the criminal case, he approached the 
Bank authorities to give him regular employment but to no 
effect. 

4. The woikman has further alleged that after the filing 
of the challan before the special judge. Seom, he was dis¬ 
missed from service by the Bank vide order dated 28-4-86. 
His aeivices were terminated on account of the said criminal 
case filed against him. In the order of termination no reasons 
were given. Before terminating his services, neither any domes¬ 
tic enquiry was conducted nor one month statutory notice was 
served on him by the management. No retrenchment com¬ 
pensation under Sec. 25-F of the I.D. Act was paid to hint 
by the management. In view of these facts, the order of 
termination passed by the management is void and deserves 
to be set aside. The contention of the management that his 
services were terminated during the course of probation is 
baseless and misletiling. He is enlilled to reinstatement with 
all back wages and other monetary benefits. 

5. The case for the management Is that the applicant 
Jhabbulal Surya does not fall within the purview of workmen 
and as such this Ttibunal has no jurisdiction to decide the 
present dispute. The workman was appointed as a field 
supervisor and was performing managerial functions. His 
services were governed by the Chhindwara Seoni Kshetiiya 
Grarnin Bank (Staff) Services Regulations 1983, The work¬ 
man was an officer according to sub-Rrgulation-2 and Regu¬ 
lation-3 and therefore the provisions of I.D. Act 1947 do not 
apply to him. During the period of probation the perfor¬ 
mance of the workman was not found satisfactory and there¬ 
from his services were terminated on 28-4-86. On sew-ml 
occas’ons his lapses were pointed out to him but he never 
tried to improve his working. 

6. The management further alleges that the termination 
of the workman is a termination simplidter and therefore it 
cannot be questioned. This termination is not penal in I he 
nature and therefoic th* question of serving a chargeshet or 
giving him anv notice does not arise. The management was 
not required to pav retrenchment compensation under Sec. 
25-F of the I.D, Act 1947. On the basis of acquittal in a 
criminal case the workman Is not entitled to reinstatement 
with back wages as claimed by him. His services were 
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terminated during the period of probation on account of his 
unsatisfactory performance. In view of all these facts the 
woikman is not entitled to any relief as claimed by him. 

7. The following issues arise for decision in this case and 
my findings theteon are noted hereinafter : — 

“Whether Jhabbulal Suiya is a workman? Whether the 
reference is maintainable? Whether the order of 
dismissal fiom service of the workman is illegal?” 

4. Whether the workman is entitled to reinstatement with 

all back wages. 

5. Relief and costs? 

8. Issue No. 1 : 

The workman has been defined in Sec, 2(s) as under ;— 

“Woikman means any person employed in any industry 
to do any manual, unskilled, skilled, technical ope¬ 
rational, clerical or supervisory work for hire or 
reward whether the terms of employment he express 
■or implied and for the purposes of any proceedings 
under this Act in relation as an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with or as 
a consequence of that dispute or whose dismissal, 
discharge or retrenchment has led to that dispute, 
docs not include any such person:— 

(i) who is subject to the Air Force Act 1950 or the 
Army Act, 1950 or the Navy Act, 1957, 

(ii) who is employed in the police service or as an 
officer of other employee of a person, or 

(iii) who Is employed mainly in a managerial or ad¬ 
ministrative capacity, or 

(,iv) who being employed -In a supervisory capacity 
draws wages exceeding one thousand six hundred 
tupees per mensem or exercise either bv the nn'ure 
of the duties attached to the office of by reason 
of the powers vested in him functions mainly of 
a managerial nature.” 

9. The workman was appointed as field supervisor in the 
pay scale of Rs. 740—1180 vide order dated 3-2-84 His salary 
was less than Rs. 1600 per month. Simply by designating as 
a supervisory officer wilj not exclude him from the category 
of woikman. After joining the service, the workman was 
directed by the bank to meet the agriculturist in the remote 
villages and motivate them to take loan from the Bank for 
agricultural purposes and also to convince them to repay 
the agricultural loan advanced to them. Ho was neither 
empowered by (he bank to sanction the loan or disburse the 
loan amount. There was none working under him. He had no 
power (o sanction leave to the employees of the Bank. He had 
also no power to take cny d sc'plinary action against any 
employee of the Bank. He was directly working under the 
Branch Officer of the Bank. In view of all these facts it 
becomes amply clear that by merely designating him as field 
supervisor on salary of less than Rs. 1600 per month will not 
exclude him from the definition of “workman”. It is there¬ 
fore held that Jhabbulal Surya is a workman according to 
the provisions of Sec. 2(s) of the I.D, Act, 1947. Issue No. 
1 is answered accordingly. 

10. Issue No. 2 : In view of ray finding given on Issue No. 
1. It is held that this dispute is maintainable before this 
Tribunal as the applicant Jhabbulal is a workman and his 
order of dismissal from - service amounts to an industrial 
dispute as per the provisions of I.D. Act 1947. The manage¬ 
ment has not been able to assign any legal reason to substan¬ 
tiate that this Tribunal has no jurisdictions to entertain the 
present dispute. I therefore hold that this dispute Is main¬ 
tainable before this Tribunal. Issue No. 2 is answered ac-_ 
cordingly. 

11. Issue No. 3: Admittedly the workman was appointed 
as field supervisor on 3-2-84 and joined his duty on 13-2-84. 
His probation period was 2 years. His services wore termi¬ 
nated w.e.f. 28-4-86 vide order Annexure MfA3). It means 
the services of th" workman were terminated after the expiry 
of the 2 years probation period. No reason has been assign¬ 
ed in the terrriimttion order Annexure M(A 3). He had con¬ 
tinuously worked for more than 2'40 days in a calendar year 
preceding the date of his termination from service. Before 
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terminating his services neither any nbtice was given to him 
nor any enquiry regarding any misconduct was conducted 
against him. He was also not paid any retrenchment com- 
pcnsa.ion according to the provisions of Sec. 25-F of the 
l.D. Act 1947 before terminting his service. In this way the 
management has not complied with the provisions of I D. 
Act. 1947 before terminating services of the workman. The 
violation of the provisions of l.D. Act shall necessarily held 
*hc order of dismissal as void. 
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Admittedly the challan under the provisions of Prevention 
of Corruption Act 1947 was filed by the Lokayukt Karyalaya 
in the court of special judge at Seoni. After the trial the work¬ 
man was acquitted of the charges. The court specifically held 
that the workman was falsely implicated in the said criminal 
case and ordered the prosecution of Shri Ashok Khare and 
Shri Chouhan, In this connection, it has been clearly stated 
by the workman that Shri Upendra Singh Chouhan wanted to 
take loan fiom the Bank by adopting unfair means for which 
he had never agreed and therefore he conspired a false case 
with Ashok Khare against him. This version of the workman 
has been fully established by the judgement given by the 
special fudge Seoni on 8-4-92. The criminal case was pending 
before the special Judge, Seoni since 1985 and during the tiial 
of the case his services wcie terminated. After his acquittal 
of the charges by the special judge, Seoni the workman cannot 
be held to be engaged in some unfair means which was 
unbecoming of the public servant. On the basis of this trial 
for criminal charge his services cannot be terminated as he 
has been honourably acquitted of the charges by the com¬ 
petent court. The State has not preferred any appeal against 
this judgement and therefore the order of special judge, 
Seoni has become final. In view of this fact, the workman 
could not be held guilty of any misconduct what so ever 
might be. 

13. In veiew of the foregoing reasons it becomes amply 
clear that the workman was terminated after completing his 
two years of probation. It has not been staetd by he mana- 

? ement in the order of termination that his performance was 
ound unsatisfactory during the period of probation and 
therefore his services were dispensed with. Neither any 
domestic enquiry for any misconduct was conducted against 
him nor one month's statutory notice was given to him prior 
to the termination of his services. His termination amounts 
to retrenchment. As he has completed continuous service for 
more than 240 days in a calendar year preceding the date of 
his termination, the management has violated the provisions 
of Sec. 25-F of the l.D. Act 1947 by not paving retrenchment 
compensation to the workman. Taking all the^e facts into 
consideration, it is hold that the order of dismissal passed by 
the management is vo ; d and deserves to be quashed. Issue 
No. 3 is answered accordingly. 

14. Issue No 4 : In view of mv flndina given on issue No. 
3 it is held that the workman is entitled to reinstatement 
with back wages. This issue is hnswered accordingly. 

15. Issue No. 5 1 On the reasons stated above, it is held 
that the order of tcimintion nassed bv the management against 
the workman on 28-4-86 is illegal and therefore it is quashed. 
The workman shall he reinstated with ail back wages and 
other monetary benefits within a neriod of 4 months from 
the date of award. His abs*nce from dlitv shall be treated 
as continuous service for the purposes of all’service brnefifs. 
He shall be deemed to be on dutv from the date of termi¬ 
nation t ; ll the date of reinstatement. Parties shall bear their 
own cost. 

16. Copv of the award be sent to tho Ministry of Labour 
as per rules, 

K. M. RAI, Presiding Officer 

^ fcvsfY, 19 WTT, 20 01 

*fiT. WT. 30 78 .—siWiffW faTiT STfafauTf, 1 947 
( 1947 T1 14) Tr URT 1 7 % WOT Sf, SH/PT 

fiz yfr ifci-iOTr % % gsrg; fcqfaT'r am; 

aOT OTTiff $ ifH SMj3E? if fnlk^Z SlWffaF fw* 


SO 3078.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of. (he Central Government 
Industrial Tribunal cum Labour Court, Chandignrh as shown 
in the Annexurc in the Industrial Dispute between the em 
plovers in relation to the Management of State Bank of 
Patiala and their workman, which was received by the Central 
Government on 18-10-2001. 

[No. L-12012/273/95-IR(B-I>] 
AJAY KUMAR. Desk Officer 

ANNEXURE - 

BEFORE SHRI J. P. SHARMA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. l.D. 117/97 

Reference No. L-12012/273/95-IR03-D 

Dated 25th of April, 1997 

Shri Ram Dass, 

S/o Shri Bachna Ram, 

Vill, Katta, 

Teh. Anandpur Sahib, 

District Ropar, 

(Punjab). ..,, Claimant/applicant 

Versus 

1. The State Bank of Patiala at Patiala, 
through its General Manager. 

2. The Stale Bank of Patiala, 

Nutpur Bedi Branch, 

through its Manager/Competent Authority. 

.... Respondents 

APPEARANCES : 

For the workman : Shri Sanjay K. Cuevere, Adocate. 

For the management: Shri N. K. Zakhmi, Advocate, 

AWARD 

(Passed on 6th of September, 2001) 

The Central Government vide order No. L-12012/273/95- 
1R(B, I) dated 25th of April, 1997, has referred the following 
dispute under clause (d) of Sub-section (1) of Section 10 of 
the Industrial Disputes Act 1947 (hereinafter referred to as 
the Act 1947) to this Tribunal for adjudication: 

“Whether the action of the management of State Bank 
of Patiala represented through its General Manager 
in not giving in opportunity to be considered for 
appointment as sub-staff to Shri Ram Dass son of 
Shri Bachna Ram as per circular No. PER/15 dated 
2-7-93 is just and legal ? If not, to what relief the 
workman is entitled to and from which date ?’’ 

2. The applicant filed statement of claim stating that he 
was appointed as watchman-cum-peon in NOorpur Bedi in 
Si ate Bank of Patiala (hereinafter referred to as the Bank). 
The respondent No. 1 have the overall control on respondent 
No. 2. The applicant is a “workman’ as defined U/s 2(s) of 
the Act 1947 and the bank is ’industry’ as defined in Section 
2(j) of the Act 1947. The applicant had worked for 85 days 
during the period from 1-11-1983 to 24-1-1984 and for 116 
days from 13-10-1986 to 5-2-1987. The services of the applicant 
wete retrenched with the assurance that when ever there will 
be vacancy, lie will be given priority over the others. It was 
submitted that the respondents framed a poFcy for absorbing 
ex-temporary employees of the bank vide circular dated 
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2-7-1993 according to which, a person who has completed 
more man 90 flays service in tnc bank were entitled tor 
aosorption in me bank. All suen persons were called to submit 
tne applications. Inc applicant also hied appl.cation but me 
respoiiuems ignoitd tne cia m or me applicant and ne was 
not called tor interview. On tne contrary juniors to him were 
interview and absorbed. As per the circular tnc applicant 
iuimled tne criteria tor permanent absorption. It was prayed 
triHt me lesjsondents be directed to remsiate the applicant 
iroiu me date junior to him were absorbed and to appoint 
on the post of pcon-cum-watchman wnh lull back wages and 
continuity of scivice and all other ancilliary benefits. 

3. Qjj behalf of the respondents m the reply it was stated 
that tne applicant was engaged as watchman-cum-peon on 
temporary and dady wage basts from 1-11-1983 to 24-1-1984 
and he worked only for 8J days in Noorpur Bedi Branch of 
the bank. Alter a period of mure than 2 years he was again 
engaged fiom 13-10-1986 to 5-2-1987 and he worked for 
lie uays wun four breaks. It was admitted that as per circular 
dated 2-7-1993, the bank invited applications from those ex¬ 
temporary employees who had worked tor 90 days and above 
in a calandtr year after 1-1-1987. It was stated that the 
appt.cant was not eligible for absorption as he had worked 
for only 35 days after 1-1-1987. 

4. The applicant filed rejoinder to the reply reiterating the 
facts mentioned in the claim petition. 

5. In support of the claim, the applicant filed his affidavit, 
The learned counsel for the respondent was given opportunity 
to cross examine the applicant on his affidavit. In the loim 
of documentary evidence copy of certificates marked W1 and 
W2 and copy of scheme marked Ex. W3 were filed. On 
behalf of the resepondents, affidavit of Vinod Jain was filed. 
The learned cciuisel for the applicant did not seek the 
opportunity to cross-examine him. 

6 . Heard aiguments on behalf of both the parties and 
perused the record. 

7. It is admitted that the bank issued circular No, W3 for 
absorption of ex-temporary employees which reads as under: 

"Circular No. PBR/15, 

Dated 2-7-93 

RECRUITMENT AND ABSORPTION OF EX- TEM¬ 
PORARY EMPLOYEES 

The attention of the Branch Manager/Department Heads 
at Head Offlcc/Zonal Office is invited to our Circular 
No. PER/19 dated the 10th June, 1991. 

2. In accordance with the Central Office guidelines we 
intend to offer one more one time opportunity to 
the eligible ex-temporary employees, who had put 
in minimum temporary service of 90 days or more 
in a calender year after 1-1-1987, for permanent 
absorption in the Bank in the Subordinate Cadre 
through interview in full and Ana] settlements of all 
the claims and disputes covered by the settlements 
and/or administrative exercise relating to their 
termination and other benefits under the provisions 
of Industrial Law, if any. 

3. For this purpose we have called applications from 
the eligible ex-temporary employees through a 
‘Notice’ published in the English and Hindi Editions 
of 'T HE TRIBUNE’and Punjabi Newspaper ‘AJIT’, 
A copy of the reliative Notice is reproduced overleaf. 

4. Please display this notice on the Branch Notice Board 
for the information of all concerned. The format of 
applicat.on as per Annexure-I of this circular should 
he handed over to the eligible candidates who visit 
your branch/offlce for the purpose,” 

Under the above scheme only such ex-temporary employees 
who had put in 90 days after 1-1-1987 were eligible for con¬ 
sideration for permanent absorption. The applicant admittedly 
had not put In 90 days service with the bank, after 1-1-1987. 
The applicant in his statement has admitted that he had 
put in only 35 days service with the bank after 1-1-1987. 
The applicant was therefore, not eligible for consideration 
for permanent absorption. The learned counsel for the 
applicant has contended that the laid circular is illegal. 
The tribunal i§ to adjudicate the diipute in termj of 


reference. The validity or legality of the above said 
circular can not be considered As per tho circular, the 
applicant was not eligible for consideration for permanent 
absorption, The action of the management of the bank in 
not giving opportunity for appointment to the applicant as 
sub staff under ihe circular dated 2-7-1993 can not be 
said to be unjustified or illegal, The applicant is not entitled 
to any relief. The copies of the Award be sent to the Central 
Government U|s. 17(1) of the Act, 1947 for publication. 

Chandigarh, 

6-9-2001 

J, P. SHARMA, Presiding Officer 
fit 19EPRTTO, 20 01 

Vf . Eff. 3079.—faaT? Erfafa i f, 1947 
( 1947 Vi 14) VV a Pit 17 % SRjHTil if, qfatftf 

UTT77 ffiVf % qqftet % 333 fh'friffft aft* 

% rfrr, wwt if fafese afteftfev faa.T 
if 3?W-rv sfiavTOT vter % qqft svrfw qrorft 
i, aft HTVTT Vt 18 - 10-2001 Vt RFfT faff *TT I 

[fl. ^41012/124/95- Wlf *TT (5ft-I)] 

W fKR, EFT ViftVTft 

New Delhi, the 19th October, 2001 

S.O. 3079.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), tho Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kota as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Western Railway, Kota and their workman, which was received 
the Central Government on 18-10-2001. 

[No. L-41012/124/95-IR(B-I)] 
AJAY KUMAR. Desk Officer 

freraftr *rfGrvrft«fr vurvar, *rro.t^r 

^rfanrr qvT'T vtffa ?ft. nfr./^fi'f/ 2 2 / 9 6 
four 7 / 10/96 

jrpt ; kfTOf ?nvro. Tftmnr qf ftroft % 

410 12/124/95- ETif. Em:, (aft) 

fcftv 1 / 10/96 

ftrow Error 10 ( 1 ) (*r) 

EftrfrftTV faff* ETiftrUiq, 194 7 

K«f 

ftftriTrcr Eriui’Jr «ff ‘*frvr 

ftfcrrftf Tiro qrror dfffrT fam w’tmtftjr 1 

—qr-ff 

fffiw trfftTfrr, ffwrrft 1 
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yqfte 

5TT«ff fate fa tf ft 5T%fHffer :- fa WIT. te refa 
nTHTr^ff fnfa re re fa far ft farter:- fa ter refa 
wftrfftfar terre 4-9-2001 

: wfftffarn : 

wren rrtrere, «nr farrem w# ftte t nnn wte 
ftfrre 1/10/96 % reftt fare fter/ftere, fafafte 
fwr fatten, 194 7 (fair teTTKT tettere’ft 
rrfatfERr frenr rertnr) far trrer 10(1) (n) % wretr 
ret reTfanrerre fa wfsrtefnpif trette ten nrer t :- 

“Whether the action of the Assistant Engineer, 
Western Railway, Kota Division, Swai- 
Madhopur in terminating the services of 
workman Shri Sita Ram Sjo Shri Ram- 
phool Meena, Gangman w.e.f. 16*7-1991 
is fair and just ?If not, what reief the 
concerned workman is entitled to ?” 

2. ffttre/terar, reritetrerw % nre faft qr qfa- 
arer nqTre qrerercf ft ^Err fttem ret ft reret fa 
refa 1 

3. rerff famrnr jrer nr^n ftftrte urns farn t 
wnrere wsnfa njmre fasnrer fam<r fret renr#nrfaqr 
fair ftstn ft re$rrrre/3mfa terrere’ % refarFtm ten 
fate 1 ft reft ftrelre 1-7-84 ?r ^7 qn qrtertter 

ftm *TT I refa ft. 1-7-84 ft 13-7-91 <TE fntntqnqT 

rente te nre reftorr ref ft 240 for ft wfare 
rert ft nr 1 1 rej wfrereter ten nrer $ fa wrertf 
t renff fa fftretre I6-7-91 lr ten fatflr *frerer, 
fate wrerer fate w ht *jwrre ten wnrer fan 
reft# trcrerre fat wtn nrere ft fareft lr frererre fanr $1 
wmfa ft 5 Ti 4 T ft ter ft nrere rerft % $# faron 
tjfa rer nreirere fa reft fairr % far rereft rete farefa 
fa Irrer ft arret trerere ^TT^fr ret: ftrer |, wre: niff 
qyr: rererrer terr te ft rer far fa ffttrererer nfan far <re 
retire faft rer wfarefa %_ 1 

4 . wrernf fftfanre ft nrff arer rergre xiz re wire reftre 
ft ten rrfai re qrrh ^n ^ qtre fanr | fa 
gnt trnff t fw<r fatTfan far % fam etot 
sfam" fir refar n^r'; rein fare t fa^ sn«ff 
t fanfare nfa % fare rerre t nre ref rrnre 
regn niff 'fa t farnlr re re refa nt n,faT nre 
nifan |7 fa 1 wsrr*ff n srrfaf re nt n fan 
t nfa fan? in r l nfaj farenre far t fa fa qfa nfa 
re fa faff lr rew frerr 11 

5. relrrere | ft faff reft jre ret-ret 
nrerfare regn refa % rerrer frefa 14/12/98 far 

rererr nfaj nfre fa nrrere % nrere fa 
ffar ftrer ren «rr 1 


6. far qtfa fa fanfare fare» 3 trr% nrere fa 
m^tr nfa refa rrre nftlna re re^n nr re in Trerrernr 
re trere^faqt qfrefrre fqrre rere 1 

7. refa farrerre fa nifaq-re ftre rer re 1 
nfaf srer anrfaf fa fart nfa refa-qn lr refaarar 
fafarer % ffarerepriT snfaf fa’rerere re fa wre 
fare refanrqt nfnqr fa nfa nfrer Tire son rer fanfa fa 
fatefa srer fa fa rrre nfa nffar ret t reren lr 
tnfa renre fa fare fare re fa ft refa im fatre 
nqr refart ^rerer fa qffrere fa rerrr ^ renfa 
ffafanqt t nrfa t fans ninfant far Pffa 7 treren 
faw nrarefr ffa^re re: ntr rerefa 1 fan t 
farm nrn nfere iff artr refaf rfrartrn re qtrer faar- 

fanrr rerr fan nfa nrfa fa rrrw trrrer rerfa 
q#n nnre ttr farnr rent refaf farerm fa nfn 
t fafor fafa faf rewr fa^r nf fa ffart rwit 
qn fqt fnrel frerer re nrerr ft refaf t ffaj 
rerrar nre srrftq frere 11 

8. refaf t ten faerffafa fa tnr.rrn- rerf 

fa fat rerw ref re fan fa | ft trsrrfaf fnfrre 

anrr refa fa nr fa nfrr-re ter nre faf re fa 
nfa nrfa nren fa nirer rejn nrfa I5 srrerc snrnr 
ter nrei rer ttrx wrfa jrt refaf t ftresr fa 
fan nreite fa nfa % n? rerfre rein t ffaffnfa 
t nfarj fafaEn fa fnfa x^ nre nfa rerr re nrerr 1 
fat refa t ft 5 i fa reft ren refer, rrnte of 
ftn rere ffafafa t ftqfvn fa, rer: rer Tt nfa fare 
fa qrerr te ret re‘ nfafrte nre far 'jfafare nftr 
fai‘ 

9. resrrfaf t tern fafareftr fa ntrr nfar fa rerref 
t tern fasten fa nrr. nn. nfa t rrfa reT rearer 
rerfa jit trtewjfa'fa ft refaffa rere,fh rere t rere 
nre lr nreftrer rrew reirere faf re firmfre i nren 
fa fa tefa re trn n'far.nfaf t tern fa faffa J, 
nffairer fa reirere rert rentetf nire fafaqrfr bt<'t 
retf rer ft rere ten refr qtrr rrt n’n ftfff far 
ntete fa 1 retf fa te re nrere reefa re qfarre 
lr prte nren: aren ter re*r fa ft 5 n tf fa reren 
fa farf ream regn te fa fa 1 nj n^r nin f ft.fa 
t prnftfrer re ire ft rere fa, rer: nNr 'jftrrt n 

trq fatTi ‘ihf rere te:re' re j ft , ,y tj 

ft tef ref tetre nrre qftre rerte fat rerfa te: 
fa 1 

10. surtf re tern tefnfft fantnrerft rer ^nre 
art nj fa ft nre sftr far aff rte? fare te ft Vf rearer 
srrerr fa fre te sr>r«ff mr te frefa ^4 nren re ter 
fa# fate nr fate thre te nr n^.te fret nr 
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sr vsrss fsv, srtq vsr % ^fNrCr Jr 
fvsrsr ttett | 4«rr fsat ark sqft farsrq vfefqfg ft 
sra. q*r. sft t wnvTftJsrs if iff afts ftvr ftt | fs 
?rvft arar vft ftt st *ri<W-*ra faar 44r vr, ^r% 
SWW if sir 44,4 STn Sr 4#q SaSa nff V4T4 fS4f 
Tfifr| i ?*r vsr vftrraT sre? sirs if sfacr 

ftitaSft 44? F4% SRr 4f*f % akin va^a ftt vft 

sstft s s^fts fartterepr 1 1 sfta vft strt vasrr 
st svt fttfew qft sss star ftt vft vga? if Snvrerr 
vft |1 ajfft cjfrfsrs qa arfv it vftra farrow 
|; 5Tcf : vft sr akfta ?rrs ftrv aw: ft vvtvspv 
ftt % srs fvaavftv | i 

u. it. srvrft % fasre vfftvfv ft vkr sft 

% Ff q‘S Jr ’JVqft VfVq g fs vft if ft ft Vfa- 

srw KJijs srs ftr.v % vrew if ’srvrfvsas if 
vafer fsv t, € arts? fftv.| cfsrr sar% fvsrv vfvfvfa 

ft 5TR. tts. Sft 5TTT apt Vft 4f4 SV sfaasft 
% SWT fWTfq t I Vft % aaftft fts #4 if 4g 

Wn favr I fs svft fvvtss t sir irvr if v«rs 
fS4 Sin % W SfafwV ftt STRr 2 5-qS, ft, 44 
% SlSiVS VTftTftf Sr Sfiftft fs4f t q*4T ’ft SR. 
qs. Sft VT«ff Vfqfvfa n Sfff % akTV 4 ft fttcf 
VST ftt t fS *TVft 3 TTt St Vft STS ^><4 444 

qft fsftiq ftq fars-ift ft'fvqftta |, sals st vrft 

4 amft star sir fav vt arratv-43 qa ss% fares ftt vft 

sfftr % arftar if srs sir*!- if st i s?ss sft 

fanrr | i?sir ws' | ft? tirff ft^is a - ssrrff srsr 

STf ft 4 44 SfffM-qS qf sq% ft as st 44t Sft 

% cf-tt St ft'TRr f StT g?| ftilffftsts % TftS 

sss sft ftsr t 1 

12. itn STS tfSTSfft Sf SSftSn fS4T I SfS 

qsrsft s ssrfi ffn Jr sisr ssr f- ft? sjtt 4 ? srt 
srftf fit SfS'SiSS • ssfq* Rsrf?s srs qst- 

4 S4 ft-ff '1-fi 4i I sst? S 4 SIW srs SftSRtst 
fvfift',* f; S Tft Sf 4 f % ft as sis shifts St 44 t 
«fr i st f vfft r? ft s Trftr % ftas sis ftsis 1 6 -11- 89 , 

28-1 1-89, 15-12-89, 28-12-89 qf 15-1-90 % 

ft: i?r'f st ft 1 ft srWt if sr ft sts? sr 
vs -rfsSqfR "jvftw n|t |sr sk sft ssis ssft- 

5 T ,vft 4 cf st sst stf SiSV S^q S?t St 1 

VS f : Tffi‘ % ftas S'Tit v ft SRft if s^crftef ffW 

s'f .it st 9-3 ; vft fssf ?sf 1 S 3 f srssfsrsRt 
t strf? svvrit s4s.fr if at*w si %s s F£t if ssr 

qs rfi ST ST n ??rs4t U?ft % FSSfiS (evasisve) 

Sc'-fT ftt I Sfff n Vf sr FfSS n# fsvr fs nS 
tit if ssif sftr sft sTft |sr vr, sft sv, fss 
q-rfts h 5 v fts safr fsr st v| sv 4t vf s|t vsr 
ssr ft? svt ft?s sfarsift % srtfft sft fsvr «tt 


sr|t v|t, sst fsrr srft qfts srl % srmrs r n 
ftsttSFqSt ft, st ft sftr vfsjSTft %VV«T 3?$a 
nit fsvr I sfs SfgSlft t sft ftffS 4 %n n-st 
sr s?fs fsvr | fssrs srftftt fss-fss srft^ 
% fsq fnVcf st 4-ft ft I sft % akin V? ft VST 
44r VT fs SfSt sftff sft TT st SSScf fnSftt 
SfSq Sf, Vf 3T44q fnSlft 4iff ftqRiV Sf ft 4T 

iss qfft fsss fsiR ^vstsss t sfttiT.sr st ft 

S?qq : Sft SftS)ft t S?ff S ftS5 St 4ft S'ftf'TTTnf 

sir sftr vks sft % vrsns 44 ftft if ftsff sfFf 
sa tsf % sis atsf-jfr sft % vrftf if ftrft vrvr 
VT vk sft ftsft % Srq-R 44 SSfiftf if a iff 
st ntsfv if f-rr fssr sr sk F4st tsft ftt ssrf 
q’fsrs 44T4 4 V4iFf ST ft ft I 

1 3. ft 3 ft sft 4srvftr sr svstF? fsvr | i 
Sft 4SfSSt ft VSStSn if | fs 44,ff fnlfts 
f ITT STff st STfft fvcs S'fit 4T Slfttf if SS14 
if sif 44ftf ft SfdS 44ST 44in fS4f 44r |, fSfj 
5TTff t Sft ft 3t?T4 4ft 4SIS if ftt fttf 475S 
4?§cf nftt ftt | fsTlft VISIT 4T 4<J Sfr ST SScfr fs 
SSt Sift sfcRT SiS ft V 1 S 1 T 4T 4tft 4Tft 4?t 

ftt ft 1 4 sft vfasrit gfrr s^Tiftf ftt v4t 

Sft if fttf sft fftf sfr 4MT I t, Stiff ft f48T4 
siftfnft ft VR. qs. ssf ft m q-S ft 4444 n|t g 

fs srarff fnftss sm 4ft ftt arsis sr vstr 
ass nit fssr 44i | sir sft sfasrit srt sftrs 
?4i4 ffts.ftfr st vssisfvfr sft ftt vft 1 1 ssisst 
ft vsfttss ft ftt 4S4 ftsr I fs Sift ftcflTTS ft 
TVS fsas S4iS 44 V,Tt4 Sf 4 JT 4 S: SIS sftv ft 
Tfiftat qS not fsST 11 IS SSR 4ft ft ?4i4Tf4STS 
ft 44S 4'ft qaqf St 4ft 4SST vrSaT ftt f®W | 
str sfsisss ft visits arssrrftf ftt vr? ft tstst- 
fssrs if vsfsq ft if Sis 5tRr sat sr 44 m 
fss | 1 vft ?4”3 gft if ~TT4rf-jsaq ft stst 
? rft vrvr 1 1 qsr mt ; r fr?rr | fs fss vst vft 
ft sft sfw Sfi ft VfVR 4T TSt if fttsft VfSf 
ftt ftt lift VSR Vft 434,| ftt fS’TTST ? TTTTf4SR J T 
ft sts vtPst f, if srs v 1 't sat tg sTfava 
fW I I 54 VSR vft sr 4| S44 ftifttv | Vk 
tar 4 ? ansrfq ft' svrftf sgivs istfvsa 4^44 -<st stsr 

F34 SVlfTftja SRT Vft ftTRT'4 kfftq ftt ifVrftt 

st fa. 16 - 7-91 if 4Trs fsvr snrr qktv sfsfr 
qft 44 | ftk vft, vvftfnitss if fsftt vst sr 
ftif V 4 frv VFq sat Si VfVSRt nft | I 

vfaswq ■- sias sasR, ss ftsrs4 sf fa?ft 
SiTT srtfftq fnkr fft'414 Sf VSR sfaftftvS 
fsvr s.qf I fs SVlftf fffvtss 4|PTS Sf44TTi, 
4fft44 asft, Star fsfssn 44 lf 4 ftja SRT vft 
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sstfaff gtniTTPf^a' TiTf ^ ifmT, itw^r Tr f^rr^ 
16 / 7/91 ir intr ir ftrcri 3; fan mi m 

| ark «rf ststtoT fafafai; ir farm ai>R in n't# wan'm 
5fM sfrfa sfiT Wf^Rt nfT | I 
sifsrfa'Rr 31131 form 4 - 9-2001 nt era rutiN'Tor 
f^rsrr tror fag faggnjgn: ggfag rrcnrc nt gnungfa 
fairer ^rit 1 

i%sr gR 'RRcft 

Rigrafa, 

g# fcwft, 19 3 PFRK 2001 
spr.5fT. 30 80— SlWtfw fagR Sffafagg, 1947 

(1947 m 14 ) nt srrrr 17 % Jr, % : sYr 

g-mrc gT#g % ggaggr % gsrsr fmffanr sffa 
■gn% ^nfaf % 4fa, sr-Risrir UR or afrarfan fanre 
ir mmR arfatfan gfanRr gg rwippt 
5T«nrg; % qRT? n> srnrfacr nfaf I, sfT%gffa *Rnrc 
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New Delhi, the 19th October. 2001 

S.O. 3080.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation 1 to the management of Northern 
Railway and their workman which was receiv¬ 
ed by the Central Government on 18-10-2001 

[No. L-41012|165|98-IR(B-I)1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

PRESIDING OFFICER : RUDRESB 
KUMAR 

ADJUDICATION 

I.D. No. 101 2000 (Kanour No. 27'1Q99) 
Ref, No. L-41012U65l98lTR(R-I) dated 
15-2-1999 


BETWEEN 

The Divl. Organisation Secretary, 

U.R.K. Union, 

Village Harchandpur- Garhi Kanora, 

Premvati Nagar, Takia Wali Masque, 

Manak Nagar, 

Lucknow (espousing cause of Chandra 
Mohan), 

AND 

The Sr. D.P.O., 

Northern Railway, 

Hazratganj 

Lucknow. 

AWARD 

By reference No. L-41012 I 165|98|IR(B-I) 
dated 15-2-1999, the Central Government in 
the Ministry of Labour, in exercise of powers 
conferred by clause (d) of sub-section (1) 
sub-section 2(A) of section 10 I.D. Act, 1947 
(14 of 1947) made over this industrial dis¬ 
pute between The Divl. Organisation Secre¬ 
tary, U.R.K. Union- Lucknow (espousing 
cause of Chandra Mohan) and Sr. D.P.O., 
Northern Railway, Lucknow, to CGIT-cum- 
Labour Court, Kanpur for adjudication. Later, 
this dispute was transferred to this tribunal 
for adjudication. 

The reference is produced as under : 

“Whether the action of the Management 
of Northern Railway in not includ¬ 
ing the name of Shri Chandra 
Mohan in the seniority panel of 
1983 was just and legal ? Tf not, to 
what relief the workman is en¬ 
titled to?” 

2. The case of the workman, Chandra 
Mohan, is, that he was appointed on the post 
of loco cleaner w.e.f. 15-3-1978 and conti¬ 
nued till 3-9-1981; that on 4-9-81 his services 
were dispensed with without any notice and 
compensation etc.; that he alonewith other 
workmen raised a industrial dispute (I.D. 
No. 48183) before the CGIT-cum-Labonr 
Court, Kanpur and the said court reinstated 
him with back wages; that the management, 
being aggrieved, filed writ petition No. 12743 
of 1987 before the Honble High Court against 
the said award- which upheld findings of the 
reinstatement with back wa^es in his favour 

3. In compliance of ffie order dated 
5-2-1990 of the Hon’ble High Court the 
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management by letter No. 220 E| 1 -5 Court 
Casel90 dated 29-8-90 reinstated the workman 
and paid him back wages. All those work¬ 
men who continued to work were included 
in seniority panel of 1983, but the work¬ 
man was not considered as he was removed 
earlier w.e.f. 4-9-81. Later, Amarjeet Singh 
a junior to the workman was included in the 
panel by letter No. Ejl-5 3|92-CAT dt. 
30-9-93. The grievance of the workman, is 
that junior workman to him were given 
seniority and promoted due to his illegal ter¬ 
mination which was later set aside by the 
Hon’ble High Court, and he was reinstated. 
The management partly complied with the 
reinstatement order by making good pecuniary 
loss but denying other service benefits like 
giving seniority and empaneling him in 
seniority panel of 1983. He was screened in the 
1996 and instead of including his name in the 
panel of 1983, entered his name in panel 
of 1996 and thereby forefeited his seniority 
which should have taken into consideration 
as he was never terminated and was in service 
all along in view of reinstatement. 

4. The management has admitted almost 
all the facts recited in the sta'ement of claim 
i.e. the services of the workman were ter¬ 
minated w.e.f. 4-0-1981, that in l.D. No. 
48 83, the CGIT-cum-Labour Court, Kanpur 
reinstated him with back wages: that the 
Hon'ble High Court in W.P. 12743 file by the 
management upheld findings of reinstate¬ 
ment and that the management in compliance 
of the court's order reinstated the workman 
and paid him back wages. However, the 
management contends that the workman was 
screened in die year 1996 and was rightlv 
placed in seniority panel of 1996 and assigned 
duty of callman, in category ‘D’ post. Tt is 
pleaded that the workman is not entitled m 
be included in seniority panel of 1983, 

5. Thus, the controversy centers round the 
issue whether the workman is entitled to be 
included in the seniority list of 1983, which 
was denied to him consequent upon his ter¬ 
mination in the said year ? In this context 
it is to be judicially scrutinised whether on 
reinstatement, the workman is entitled for 
re-consideratoin and his name should be in¬ 
cluded in the seniority panel of 1983, giving 
him seniority over his next junior ? 

6. It is not necessary to discuss oral and 
documentary evidence of the parties in detail. 


in view of admitted facts. The workman was 
not in service due to illegal termination in 
the relevant year 1983, when seniority panel 
drawn and his name was not considered. His 
termination was quashed by the CGIT-cum- 
Labour Court, Kanpur in l.D. No. 48183 
and later the said award in his favour was 
upheld by the Hon'ble High Court by order 
dated 5-2-1990. The management complied 
reinstatement order treating the termination 
as non-est and paid back wages in compliance 
of the order of the Hon’ble High Court. 

7. The reinstatement order was not qualifi¬ 
ed one to be given elleci io ;he extent o. 
monetary benefits only, logically and legally 
reinstatement required grant of all service 
benefits including seniority. The management 
complied the restatement order without giving 
seniority and released pecuniary benefits to 
the workman. It is not open to the manage¬ 
ment to contend that reinstatement should 
be limited to pecuniary benefits only. On 
quashing of termination order, it has to be 
assumed that the workman was never ter¬ 
minated and continued to be in service 
notionallv. The effect of the reinstatement is 
that the workman Chandra Mohan would 
be deemed in service on the last post held on 
the date of termination, as his termination 
had not taken place at all. He is entitled to 
preference over his juniors. 

8. The statement of claim recites that the 
workman Chandra Mohan was appointed ns 
Loco Cleaner in the year 1978. There is 
nothing in the record to substantiate this fact. 
The workman has admitted there being no ap¬ 
pointment order in his favour and his engage 
men! in Locoshed occasioned as his father was 
a driver. His status as ‘Loco Cleaner' was 
no + discussed or adjudicated in l.D. No. 48l83 
or the writ petition. The perusal of the award 
and the order of the High Court give clear 
inference that relief of reinstatement was 
given to the workman, as the management 
had failed to comply with provisions of sec¬ 
tion 25F of l.D. Act., This implies that he was 
a casual labour engaged in the loco shed 
initially and enjoyed said status at the date of 
termination. T is not correct that he was 
appointed as loco cleaner against substantive 
vacancies in the year 1978. Had j< been so. 
he must have buen unpointed after due selec¬ 
tion by a written order and in such case, 
section 25F of T.D. Act, had no application. In 
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any event, consequent upon reinstatement 
the workman cannot be denied service benefits 
of the period in which he was not physically 
working due to illegal termination. All such 
period i.e. from 4-9-1981 till date of. reinstate¬ 
ment, has to be treated as notional conti¬ 
nuance giving all service benefits including 
seniority. It is not appropriate for this tri¬ 
bunal to direct inclusion of the name in the 
seniority panel of 1983 as its depends upon 
suitability and other factors also. However, 
the management is legally bound to consider 
inclusion of the name of the workman Chandra 
Mohan subject to his suitability and to place 
his name in the seniority panel of 1983 over his 
juniors. , 

As discussed above, the award is as under : 

(i) That the workman Chandra Mohan 
is entitled consideration for being 
placed in seniority panel of the year 
1983. over his juniors, subject to 
his suitability; and 

(ii) that on his successful screening he 
is also entitled to service benefits 
available to his next junior. 

LUCKNOW ... , 

9-10-2001 ' '' '■ ‘ 

RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 4th September, 2001 

S.O, 3081.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1047 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Dena Bank and their workman, 
which was received by the Central Government on 
3-9-2001 

fNo, L-12012/467 / S6 D. 11(A)] 
C. GANGADHARAN, Under Sccy. 


10,200 l/vlfirF 10,1023 

ANNEXURE 

BEFORE SHR1 B. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. LD. 29/89 

D. K. Gupta, 

Cashier-cum-Clerk, 

represented by All India Dcna Bank 

Staff Federation and 

Punjab Bank Employees Congress, 

Head Office, Ludhiana. 

.. . Workman. 

Vs. 

1. Dena Bank, 

Central Post Office Road. 

Ludhiana 

through its Manager. 

2. Dena Bank, Regional Office, 

Keltron Chambers, 2nd Floor, 

18/7-8, Arya Samuj Road, 

Karol Bagh, New Delhi. 

. . .Management, 

APPEARANCES : 

For the Workman—Shri T. C. Sharing. 

For the Management—-Shri Ashok Jagga. 

AWARD 

(Passed on 10th of August, 2001) 

The workman has filed an application U/s. 33-A 
of the Industrial Disputes Av:t, 1947, which has been 
treated and registered as industrial dispute by (his 
Tribunal. This application is being disposed oft finally 
by passing the present order. 

2. The ca^e of the workman in brief L that the 
manageemnt had imposed the penalty of stoppage of 
two annual increments with cumulative effect upon 
him and transferred him from Ludhiana to Pathankot. 
Therefore, the workman raised an industrial dispute 
before A.L.C.(C), Chandigaih vide his letter dated 
2nd June, 1986. The A.L.C.(C) issued notice to the 
management and the management filed its reply alcg- 
ing their in false grounds. The conciliation proceedings 
were held by A.L.C.(C) who submitted the report of 
failure of conciliation proceedings to Government of 
India, Ministry of Labour, New Delhi vide his report 
dated 6-10-1986. The Central Government referred 
the industrial dispute to this Tribunal for adjudication, 
which has been registered as reference No, ID 62 of 
1987. . . 

3. Tt has been alleged in the complaint that the 
management acted in arbitrary manner and ignoring 
the provision of law, issued a memorandum dated 
20-5-1987 causing threat to the workman that in case 
he did not report for duty ind submit a satisfactory 
reply within 30 days, the consequcncics will follow 
as detailed in 4th Bipartite Settlement dated 17-9-1984. 
The workman submitted his reply requciisting the? 
management to allow him to resume duty at Ludhiana 
but tiie management arbitrarily and illegally issued a 
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letter dated 29-7-1987 stating therein that they were 
treating that the workman had abandoned tfre job 
of his own. This letter was replied by the workman 
but the management did not consider his reply and 
issued a letter dated 19-11-r 987 stating therein that 
the workman had been treated as voluntarily retired. 
Thus the management has violated the provisions of 
Section 33 of the l.D. Act, 1947 during the pen¬ 
dency of l.D. 62 of 1987, Therefore, the order passed 
by the management are liable to be quashed. The 
said order be quashed and allow the workman to re¬ 
sume duty at Ludhiana, The cost of the proceedings 
may also be awarded to the workman. 

4. The management has filed its written reply alleg¬ 
ing that the service conditions of the workman have 
not been changed by the management. He was trans¬ 
ferred from Ludhiana to Pathankot Branch in the 
interest of bank business but he refused to join his 
duties at Pathankot. The workman did not obey the 
orders of the management and he acted in defiance ot 
Hie lawful orders issued by the management by in¬ 
sisting on his retention at Ludhian.r branch. He re¬ 
mained absent from duty and be did not- submit leave,, 
applications for sanction and to regularise his absence. 
The notices were issued to the workman to join his 
duties but he did not join his duty at Pathankot, Undei 
these circumstances the management was compelled 
to issue notice dated 20-5-1987 to the workman about 
the voluntary cessation of employment after expiry 
of 90 days from the relieving of workman from 
Ludhiana branch on 4-6-1986. In this notice again 
the period of 30 days was given to him for reporting 
on duty at Pathankot but the workman did not join 
duty there. Therefore, the management issued final 
order dated 9-7-1987 of voluntary cessation of employ¬ 
ment by the workman. Under these circumstances the 
complaint filed by the workman under Section 33-A 
is not maintainable which may be dismissed in the 
interest of maintaining discipline in the banking 
industry. 

5. The workman has filed rejoinder leasserting the 
facts already alleged in the complaint. 

6. In this case the admitted facts are that the man¬ 
agement had imposed the penalty of stoppage of 
increments and the workman was transferred from 
Ludhiana to Pathankot. It is also an admitted fact 
that the industrial dispute was raised by the work¬ 
man before A.L.C.(C), Chandigarh and the concilia¬ 
tion proceedings resulted in failure report to Appio- 
priate Government. The appropriate Government has 
referred the dispute to this Tribunal which has been' 
registered as l.D. No. 62/87. 

7. The workman has submitted his affidavit Ex. W'l 
and the documents Ex. W2 to W12. The management 
has submitted the affidavit of Aniar Singh which is 
Ex. M15 and the affidavit Ex. M16 of Shri R. V. 
Kalgavnkar, Besides these affidavits the documents 
Ex. Ml to Ex. M14 have been submitted by the 
management. 

8. In this case the materia] facts arc admitted facts 
which are essential to decide the complatpt: 'The first - 
point for consideration is that whether the services of 
the workman were treated as abandonment oi job 
during the pendency of any proceedings before this 


Tribunal. It is an admitted fact that the Conciliation 
Officer submitted the report of failure ol conciliation 
proceedings to appropriate Government vide his re¬ 
port dated 6-10-1986 which is W13. These concilia¬ 
tion proceedings relates to the stoppage of two annual 
increments with cumulative dfect of the workman. 
This punishment was awarded by the management 
after the departmental enquiry which was held for 
the alleged misconduct of the workman. The refer¬ 
ence order No. L-12012/467/86-D.il(A) dated 
18-8-1987 was passed by the appropriate Government 
on 18-8-1987 which was registered in this Tribunal 
onj 25-8-1987 as l.D. No. 62/87 The management 
issued the letter dated 20-5-1987 Ex. W2 directing 
the workman to join his duties at Pathankot branch 
within 30 days of the notice. But the workman did not 
join duties at Pathankot and submitted his reply vide 
his letter dated 26-5-1987 which has been exhibited 
as Ex. W3. The management issued another memo¬ 
randum dated 29-7-1987 Ex. W6 which was received 
by the workman on 7-8-1987. He replied on 8-8-1987 
insisting upon the management to retain him at 
Ludhiana. The workman did not join his duties at 
Pathankot. Thus it is evident that the workman wa^ 
treated as voluntarily retired from service alter 
6-10-1986 and prior to 18-8-1987, vide letter dated 
29-7-1987 (Ex. W6). Under these circumstances it 
cannot be held that during the pendancy of any pro¬ 
ceedings before this Tribunal the order dated 29-7-87 
Ex. W6 was issued by the management. Therefore, 
the complaint U/S 33-A is not maintainable. 

9. The appropriate Government has referred the 
industrial dispute to this Tribunal for adjudication 
which relates to the penalty of stoppage of two annual 
increments with cumulative effect. This penalty was 
imposed for the misconduct of the workman. The 
management has treated the workman that he nail 
abandoned his job on his own violation, Therefore, 
the action taken by the management is not connected 
with the industrial dispute which is pending before 
this Tribunal. Therefore, the permission for taking 
alleged action is not required in this case. When the 
alleged action is not connected with the main refer¬ 
ence the management cannot be held liable to be 
held responsible for the contravention of Section 33 
of the Industrial Disputes Ac f , 1947. 

10. Both the parties have crassed-examined the 
witnesses of each other. But in this case all the mate¬ 
rial facts are admitted, therefore, it is not necessary 
to discuss their testimony. Other documents filed by 
both the parties are not material for unfolding the 
real controversy between the parties. 

11. Taking into consideration the discussion made 
in preceedings paragraphs the complained filed by 
the workman is not maintainable. Therefore, it is dis¬ 
missed with no relief. Botlh the parties shall bear their 
own cost of these proceedings. Appropriate Govern¬ 
ment be jilformed. 

Chandigarh, - 
10 - 8 - 2001 . 

B. L. JATAV, Presiding Officer 
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New Delhi, the 19th October, 2001 

S.O. 3082.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Bhubaneswar as shown in the Anncxurc in the Indus¬ 
trial Dispute between the employers in 1 elation to the 
management of FCI and their workmen, which was 
received by the Central Government on 16-10-2001. 

[No. L-22012/327/97-lRfC-II)] 
N. F. KESAVAN, Desk Officer 

ANNEXURE 

CEN 1'RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABQUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr, Branch), 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 181 /2000 
Date of conclusion of hearing—11th September, 2001 
Date of Passing Award—6th October, 2001 
BETWEEN 

The Management of the Regional Manager, 

Food Corporation of India, Khadya 
Bhawan, Satsang Vihar, 

Bhubaneswar. ... 1st Party-Management. 

AND 

Their Workmen, represented through 
The Regional Secretary, FCTEU, 

Khadya Bhawan, Satsang Vihar, 

Bhubaneswar. ...2nd Party-Union. 

APPEARANCES : 

Shri Hari Sankar Das, D.M.(P), 

Sml. Indira Pattnaik, A.M.(P). . . .For the 1st Party- 

Management 

Shri S. C. Mall a. Regional 
Secretary, FCIEU, 

Orissa Region. . .For the 2nd Party- 

Union. 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have reterred the following dispute for adjudication 
vide their Order No. L-22012/327/1997/iR(CM-lI), 
dated 20-08-1998 

“Whether the action of the Management ol FCI 
in not giving seniority to eight workmen 
(copy enclosed) from the date of their ini¬ 
tial appointment is justified 7 If not, to v hat 
relief are the workmen concerned entitled ?” 

2. I he case of the 2nd Patty-Union may be stated 
in briefEight persons belonging to the 2nd Party- 
Union were selected for regular appointment under 
the 1st Party-Management on 10-9-1975 and 16th 
March, 1976. After their selection they were appoint¬ 
ed initially on casual basis as per the Order No, 
Al(5)/75, dated 23-9-1975 and 9-4-1976. They 
worked without any break. Regular appointment orders 
were issued to them on 11-3-1977. While finalizing 
the seniority list the 1st Party-Management fixed up 
their seniority from the date of their regularization. 
The 2nd Party-Union made representation requesting 
to make them senior from the date of their initial 
appointment. But it was turned down. So they raised 
a dispute and after failure of reconciliation the present 
reference has been made. 

3. The 1st Party-Management in their Written State¬ 
ment, more or less have admitted the ease of the 
2nd Party-Union. But they have taken the stand that 
the members of the 2nd Party-Union were selected 
by the 1st Party-Management and were appointed as 
casual workers on a daily wage basis during the year 
1975 and 1976. It has been averred that during the 
continuance of the members of the 2nd Patty-Union 
as casual employees, under reservation laws some 
S.C./S.T. candidates were reeiuited in the month of 
October, 1976 as regular employees The members of 
the 2nd Party-Union could not be appointed as regu¬ 
lar employees us there was a ban order. When the 
ban order was lifted the 1st Party-Management with¬ 
out going for further selection considering the work 
ol the members of the 2nd Party-Union, regularized 
their services during March 1977. Thereafter while 
preparing the seniority list the candidates belonging 
to the S.C./S.T, who were recruited in the year 1976, 
when the members of the 2nd Party-Union were con¬ 
tinuing on casual basis; were made senior and senio¬ 
rity of the 2nd Party-Union were given from the date 
of their regularization. According to the 1st Party- 
Management the 2nd Party-Union cannot claim senio¬ 
rity over previously selected regular S.C./S.T, candi¬ 
dates which was made in the year 1976, 

4. On the pleadings of Ihc above parties the follow¬ 
ing issues have been settled : 

I. Whether the reference is maintainable in view 

of time barred '! 

II. Whether the action of the Management in not 

giving seniority of Eight workmen named 
in the Anncxurc from the date of there 
Initial appointment is justified ? 
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III. If not to what relief the workmen are 
entitled ? 

No oral evidence has been adduced on beha'.t of either 
of the parties, though the patties have relied on tne 
documents. 

FINDINGS 

Issue No. 1 : 

5. In this regard it has been strongly urged on 
behalf of the 1st Party-Management that, the refer¬ 
ence is not maintainable having been raised after a 
long period. According to the 1st Party-Management 
the seniority list was finalized in the year i'U/7 and 
the representation of the members ot the 2nd Party- 
Union was turned down in the yea i982. But the 
2nd Party-Union slept over the matter ana thereafter 
in the year 1998 i.e. 16 years after they have raised 
the dispute. According to the 1st Party-Management 
ii is a stale proceeding and on that ground Ihe refer- 
ene will not be maintainable. On the other hand it 
has been submitted on behalf of the 2nd Party-Union 
that, when no restriction has been imposed regarding 
limitation in ease of the Industrial Dispute, the sub¬ 
mission made on behalf of the 1st Paity-Managemcnl 
that the reference is not maintainab’e being a stale 
one cannot be accepted. After hearing both the parti&s 
I am not inclined to accept the submission made on 
behalf of the 2nd Party-Union. No doubt, no time 
limit has been prescribed for exercising of tne powers 
by the appropriate Government to make a reference. 
But it does not mean that the power can be exercised 
at any point of time in as much as stale disputes 
can be referred. Even if no period of limitation has 
been provided for under the Statute daring which, the 
appropriate Government can consider the matter for 
making a reference of any dispute for adjudication by 
the Industrial Tribunal or the Labour Court under 
Section 10 of the Industrial Disputes Act. in udinate 
delay or belated application in approaching the Labour 
iorum for reference of disputes for adjudicalion is a 
valid ground for refusing reference. In the case of 
Nadungadi Bank Limited Versus K. P. Madhavankutty 
and others reported in A.I.R. 2000 S.C. 839 the Apex 
Court has laid down that, even though law docs not 
prescribe any time limit >or the appropriate Go'eminent 
to exercise its power under Section 10 of the Act. 
it is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled. In the instant case the representation of the 
2nd Party-Union has been rejected in the year 1982. 
No reasonable explanation has been offered behalf 
of tiie 2nd Party-lJn ; on for the cause of delay : n rais¬ 
ing the dispute. As to when a dispute can be said '.o 
be stale would depend on the facts and circumstances 
of each case. In this case, the representation of the 
2nd Party-Union for change of their date of seniority 
was rejected in the year 1982. No efforts were taken 
on behalf of the 2nd Party-Union till the dispute wa« 
raised. As 1 have discussed, undisputedly. the member^ 
ot the 2nd Party-Union slept over the matter for about 
17 to 18 years and raised ♦h<’ thereafter. So 

in my opinion the dispute has become a stale claim 
and that would be a valid ground for refusing the claim 


of the 2nd Pany-Union. In the other words the refer¬ 
ence would not be maintainable. No convincing mate¬ 
rial has been placed on behalf of the 2nd Party-Union 
in support of the fact that the reference is not a stale 
one. Hence, this Issue is answered in favour of the 
1st Party-Management. 

Issue No. II : 

6. As for this Issue is concerned, it has been sub¬ 
mitted on behalf of the 2nd Party-Union that, the 
casual employment was not intimated in the call letter, 
which was issued to them. So according to the 2nd 
Party-Union while regularizing their services after 
lifting of the ban order, their services could 
have been regularized from the date of their joining 
in the services and accordingly their seniority list 
could have been prepared according to the date of 
their joining, not from the date of regularization. On 
tise otiier hand, basing on the appointment letter issued 
to the members of the 2nd Party-Union it has. been 
argued ihat, it was clearly mentioned that all the ap¬ 
pointment was on casual basis. The fact that there was 
a oaii order for regular appointment and that there 
was no ban order for the appointment of S.C.jS.T. 
candidates has not been disputed by the 2nd Party- 
Union. 1 have gone through one of the appointment 
letter issued to one of the candidate wherein it has 
been clearly mentioned that, the candidates (including 
the members of the 2nd Party-Union) have been 
selected for engagement on casual basis to work against 
the vacancies of Asstt. Gr. Ill at the rate of Rs. 6 
per day of work. When they have accepted the terms 
and conditions of the appointment order the mem¬ 
bers of the 2nd Party-Union now can not claim that 
their appointment was not on casual basis. The main 
grievance of the 2nd Party-Union is that the 1st 
Party-Management should have been given seniority 
to them from the date of their initial appointment as 
■‘they could have been offered regular appointment 
after lining of the ban on 8-1-1976. According to the 
2nd Party-Union their case was recommended by the 
Senior Regional Manager to the Zonal Manager for 
regulaiization of their services with effect from 8th 
Januaiy, 1976 i.e. from the date of their initial ap¬ 
pointment, but that was not considered. So accord¬ 
ing to the 2nd Party-Union the action of the 1st Party- 
Management that lefuses to give them seniority from 
the date of their appointment is illegal. Admittedly 
the members of the 2nd Party-Union were appointed 
on casual basis. Their services cculd not be regulari¬ 
zed because there was a ban order. While they 
were continuing as such, some S.C./S.T. can¬ 
didates were recruited and were appointed 
as there was no ban order for those posts. When the 
ban order was lifted the ist Party-Management with¬ 
out making fresh interview or selection regularized 
ihe services of the members of the 2nd Party-Union, 
and while preparing the seniority list they were placed 
according to their date of re eularization. Though the 
nosts were available and the members of the 2nd Party- 
Union were appointed against those vacant post they 
cannot claim their seniority from the date of their 
appointment, their apointment being on casual basis. 
So in my opinion. 1 do not find any irregularities to 
have been committed by the 1st Party-Management 
by giving them seniority from Ihe date of their regu¬ 
larization After hearing both the parties, as per my 
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above discussion, I am of the opinion that the action 
of the 1st Part- 'T i not giving seniority 

to the members e. :h. - ■ k -Union from tire date 

of their initial appointment is not unjustified. Hence, 
this Ismc is also answered m favour ol the l't Pai f y- 
Management. 

Issue No Ill : 

7. In view of my findings in respect of Issue Nos. I 
and II, the 2nd Party-Workmen are not entitled for 
any relief. 

8. Reference is answered according’y. 

Dictated and corrected by me. 

S. K. DHAL, Presiding Officer 

^ ftssft. 1 9 2 C 0 1 
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fcf^T? T r T r 4tT T 3tT?TTftf^r r'-TPTTJT 

^T^TrTT M 5tTTf3TT T T ft t, Tt %'fl'T ’MTV 

# 16-10-2001 sffr 5TT C= T RT I 

'[*T. rm;_ 2 201 2 /8/98-Vti Viv (#11)] 

rr?r. q> . TTTTffi f'Rf> ti’fcPFTTH 

New Delhi, the 19th October 2001 

S.O. 3083.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal {Labour Court, 
Kolkata as shown in the An no si! re in the Industrial 
Dispute between the employers in relation to the 
management of CIL and their workman, which was 
received bv the Centra! Government on 16-10-2001. 

[No. L-22012|8|98-IR(C-II)1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 37 of 1998 

PARTIES : 

Employers in relation to the management of Coal 
India Limited. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Bharat Prasad Sbarma. Presiding 
Officer. 

APPEARANCE : 

On behalf of Management,— Mr. S. K. Sen, 
.Senior Personnel Officer. 

On behalf of Workmen—Mr. Dababrata Duttn. 
President of t^e Union 

STATE : West Bengal. INDUSTRY • Coal. 


AWARD 

By Order No. L-22012[8j98!lR(CM-II) dated 
9-10-1998 the Central Government jn exercise ol its 
powers under section 10(1 )(d) and (2A) of the In¬ 
dustrial Disputes Act, 1947 iHeried the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
Dankuni Coal Complex in superseding 
Shri Malay Mishra by giving promotion to 
Sh. Subhashish Nag in technical Grade "E -> 
is justified ? If so, to what 1 slid the work¬ 
man is entitled ?” 

2. The present dispute has been raised by the 
Rashtriya Coal Mazeoor Sangh. Dankuni Coal Com¬ 
plex, a component or Coal India Ltd. 1 lie dispute ha 1 - 
been raised regarding supersession of one employee, 
Malay Kumar Mishra. J.i the written statement filed 
on behalf ot the urnon it has been stated that the said 
Malay Mishra presently an employee of Dankuni 
Coal Complex, hereinafter to be referred as D.C.C., 
was absorved under the rules of the Eastern Coal¬ 
fields Limited, ai subsidiary of Coal India Ltd. with 
effect from 18th February, 1982 in Category-I Maz- 
door as per Natinonal Coal Wage Agieemcnt-II. It 
was done so when the Mechanicjl Soft Coke Plant 
at Kapsara Area was taken over by Eastern Coalfields 
Ltd. with effect from 18-2-1982. Malay Mishra was 
in Category-Ill as Pump/Exhauster/Blower Operator 
by an order of the Senior Personnel Officer, Lakhi- 
matc Colliery within Kapsnun Aiefi of Eastern Coal¬ 
fields Ltd. on 30-9-1983. He was, thereafter, trans¬ 
ferred to D.C.C. in his existing capacity and grade 
by an order issued by the Permnnel Manager (AW) 
of the Coal India Ltd, dated 26-2-1987. On being 
released by the Agent of Lakhimate Colliery on 
2-4-1987. he joined D.C C. on 3-4-1987. The said 
Malay Mishra was comcrtcd and designated in parallel 
grade as Ooerator-IIL Utility, Technical Grade-F from 
Category-HI along with other three Operasimi¬ 
larly transferred from the same unit and he was given 
a notional seniority with effect from 3-4-1987, i.e. the 
date of his joining. The concerned emnlovee was 
given financial benefit of the convert--d grade from 
1-3-1990 'by office order dated 20-3-1990 On 
30-11-1990 there was an office order issued' bv the 
Personnel Manager, D.C.C. stating that Shri Malav 
Kumar Mishra' Ooerator-TIl. Utilitv Grade-F was 
promoted to Technical Grade-F with effect from 
30-11-1900. Thereafter. 0 n 16-2-1901 the Per¬ 
sonnel Manager, D.C.C. issued another office order 
in which the name of one Subhashish Nag, Opera¬ 
tor-Ill. Utility, Technical Grade-F was mentioned at 
Serial No. 8 and it was slated that lie was promoted 
to’ Technical Grade-E with effect from 1-4-198°. 
However, the said Subhashish Nag, was a nevlv ap¬ 
pointed person and joined D.C.C. on 4 4-1988 as 
Operator-IIT. Utilitv. Technical Grade-F Though he 
had appeared for an infer dew for the post of Opera- 
tor-II. Utility on 22-9-1987, he was not found suit¬ 
able for appointment as Oncrat^r-TT UfilPv. Tt >s 
further stated that on 15-3-1991 Shri Malav Mishra 
was senior in Utility Sect On <0 Shri Subbasbisfi N°r 
hnf on 16-3-01 tieca !,c o of in - order of the Per cr, nr~1 
Manager, OTf h* became junior in Technical 
Grade-F to Shri Nn°- F is described «; an ipst-me" 
of unfair labour practice. The management was 
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represented by the unioiv to regularise the promotion 
of Malay Mishra' with effect from 1-11-1989 which 
was the date of regularisation of Subhashish Nag, so 
thait the seniority of Malay Mishra be maintained, but 
it was not acceeded to by the management. It is also 
stated that a number of discussions were held by the 
union with the management regarding this demand 
along with other demands and in course of discussion 
the management admitted the justification of the 
demand of the union and assured that the case shall 
be considered, but no action was taiken. It is also 
stated that the President of the union also requested 
the General Manager, D.C.C. by letter dated 12-12-94 
for giving proper seniority to Malay Mishra, but the 
management ignored the request. Thereafter, ttie 
union again pointed out this issue in a demand alone 
with other demands at Serial No. 2 in the letter dated 
12(13-6-1995 and a letter dated 12-7-1995, but the 
management ignored the demand. Thereupon, 
finding no alternative the union raised 
the dispute and gave a notice on 
04-08-1995 to start agitation. However, a 
copy of the notice was sent to the Assistant Labour 
Commissioner (Central), Calcutta, w'ho intervened in 
the matter and the discussion took place on several 
dates for conciliation, but the conciliation could not 
materialise. It is stated that the justification given 

by the, ■ ..' denying proper seniority to 

Malay '•! ■ The management in the 

representation dated 16(22-11-1995 addressed to the 
Assistant Labour Commissioner(C) tried to give 
umrue picture to camouflege die issue and the attempt 
of the management was apparently illegal and an 
instance of unfair labour practice. It is further stat¬ 
ed that as the conciliation could not materlise, the 
matter was referred to the Central Government by 
the A.L.C. and accordingly the present reference has 
been made. It has been slated on behalf of the 
Union that the action of the management in not 
regularising, the promotion of Malay Mishra and 
giving preference in the matter of promotion to 
Subhashish Nag in Technical Crade-E be declared to 
be illegal and unjustified. Tt is also prayed that it 
be held that , Malay M : shra be regularised on promo¬ 
tion in Technical Grade-E before 1-11-89 and he 
should be placed in the seniority list above Subha¬ 
shish Nag. Tt is also stated that the direc¬ 
tion be given to promote the said Malay Mishra to 
Technical Grade-D 

3. The management of D.C.C. filed a written state¬ 
ment in which the maintainability of the reference has 
also been challenged and it has been stated that the 
reference is not maintainable as the schedule itself 
is not actually an issue to be considered. It is stated 
that the commercial production of D.C.C. was start¬ 
ed in limited scale with effect from May, 1990 and 
Malay Kumar Mishra was appointed on 18-12-1982 
as daily rated mazdoor in Category-! in Lakhimata 
Colliery under the E.C.L. and while Malay Mishra 
was working as daily rated exhauster operator in the 
category below the Grade-F in Lakhimata Colliery 
under Kapsara Area of E.C.L. he w'as transferred to 
D.C.C. on 3rd April, 1987 in his existing position 
and the transfer was also made at his own request on 
the ground that he wanted to come nearer to his 
native place at Burdwan. Accordingly, Malay 
Mislua was transfered from mine to mechanical plant 
of D.C.C. as daily-rated exhauster operator which was 
not matching with his designation he was holding 


in E.C.L. Subsequently, Shri Mishra was converted 
into monthly-rated pay structure and was designated 
in the parallel grade as Operator-Ill in Utility 
Section of D.C.C. in Technical Grade-F with effect 
from 1st May, 1990, but he was given a notional 
sorority from 3rd April, 1987. i.e. the date of his 
transfer. It is stated that on the basis of a D.P.C. 
Shri Mishra was promoted to Technical Grade-E 
with effect fiom 30-11-1990 arid subsequently after 
fulfilling the eligibility criteria he was promoted to 
Technical Grade-E with effect from 1st of April, 
1995, as Senior Operator. It is stated that on the 
other hand Subhashish Nag, Operator, Utility Sec¬ 
tion was appointed in D.C.C. on 4th April, 1988 in 
Technical Grade-F. Due to shortage- of man power, 
immediately thereafter, he had joined the job of 
Technical Grade-E. Ii is slated that on 21st May, 
1990 the Rashtriya Coal Mazdooi Sangh, D.C.C. 
forwarded a 24points charter of demands which in¬ 
cluded the question of regularisation of the employees 
deployed in higher grades to the Chief General 
Manager of D.C.C. The said charter of demands 
was discussed in details and on the pursuation of the 
Regional Labour Commissioner(Central), Calcutta, 
the parties agreed to sign a memorandum of settle¬ 
ment under section 12(3) of the Industrial Disputes 
Act, 1947 and it was agreed that the rest of the de¬ 
mands would be discussed bileterally and sorted out 
emicably. It is further slated that pursuant to this 
agreement a memorandum of settlement was signed 
by both the parties in presence of the Regional 
Labour Commissioner)C) on 27-11-1990. It is said 
that this tripartite settlement contained, clauses in¬ 
cluding the following clauses : 

1. It is agreed to place in appropriate grade 
to these employees who may be identified 
to have continuously worked in the higher 
grade in various departments for more than 
240 days (working) in Dankuni Coal 
Complex, Dankuni. 

2. The identification of such employees re¬ 
mained purely the prerogative of the 
management and this would be done by the 
management exclusive’y- 

3. It is agreed that the effect of such regula¬ 
risation will be given from the date of 
such employees who found to have comp¬ 
leted 240 working days deployed in higher 
nature of job. 

4. This finally settles the dispute in respect of 
the regularisation of the workman in higher 
nature of job as one time and is a very 
special cases of dispensation. 

It is further stated that it is therefore obvious that 
the settlement was on ono time basis as a special 
case. Tt is further stated that in terms of the afore¬ 
said settlement the management identified the emp¬ 
loyees deployed in various higher grades and regula¬ 
rised the employees who had completed 240 davs on 
or before the date of agreement, i.e. 27-11-1990 and 
accordingly (he services of i'29 workers were regu¬ 
larised in the grades where they were deployed. Tt 
is further stated that Shri Nag had continuously 
worked for more than 240 days in Technical Grade- 
F, and therefore his service was regularised in Tech¬ 
nical Grade-E with effect from 1-2-1989 in terms of 
this tripartite agreement and on fulfilling the criteria 
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he was promoted to Techn'cal Grade-D with effect 
from 1st October, 1994. it is stated that it is, there¬ 
fore, clear that Subhashish Nag was regularised in 
Technical Grade-E on 1st lebruary, 1989 in terms 
of the piovfficfns of the tripartite agreement as he 
had completed 240 days’ wcik in Technical Gradc-E 
when he was promoted to Technical Grade-D. But, 
Shri Malay Mishra was promoted in Technical 
Grade-E on 30-11-1990, i.e. long after the promo¬ 
tion of Shri Nag to Grade E It is further stated 
that there is no case of supersession of Malay Mishra 
in the circumstance. The statements contained in 
the written statement of the urron have been deified 
purc-whe, excepting for the fret.- in existence and 
finally i has been stated that the entire allegation in 
the written statement of the union is baseless, un¬ 
founded and vague and therefore, the workman con¬ 
cerned is not entitled to any relief whatsoever. 

4. A rejoinder was also filed on behalf of the 
union against the wiitten statement of the manage¬ 
ment and certain assertions made on behalf of the 
management have been denied. 

5. So far as the evidence is concerned, one wit¬ 
ness each has been examined (ri behalf of the parties. 
WW-1, Snntosh Kumar Ro\ happens *o be the 
v : ce president of the D.C.C. Bianch of the Rashtriya 
Coal Mazdoor Sangh the union concerned. He has 
dated that wh'le Malay Mishra happens to be a 
member of his union, oubh ishish Nag is a member 
of the C.T.T.U. union. It is further stated by him 
that Malay Mishra had joined on 18-2-1982 at 

E. C.L. and on 3-4-1987 he joined the D C.C. on his 
tran-fed At that time his designation was Pump 
fixhauster/Blower Operator in Category-Ill. He fur¬ 
ther stated that on 4-4-1988 one Subhashish Nag 
joined D.C C. as Utility Operator in Technical Grade- 

F. According to the witness Citcgory-TH and 
Technical Grade-F arc parallel. So, when Malay 
Mishra joined D.C.C. in 1987 though the post of 
Pump and Exhauster Operator was vacant, he was 
not allowed to work on the said work and was allow¬ 
ed to utilitarian jobs like, Pump Operator, Air Comp¬ 
ressor Operator etc becau c e that was the time of 
commissioning of the plant. However, he stated 
that Malay Mishra d«d not apply to the management 
for allowing him to do his duties in the Utility Sec¬ 
tion. Tt is further stated by him that by an office 
order dated 20-3-1990 there was conversion of 
Mffav Mishra to Technical Grade-F with effect from 
the date of his joining D.C.C. and subsequently he 
was given promotion to Technical Grade-E on 
30-11-1990. He stated that Subhashish Nag was 
posted in Technical Gradc-F and there was no diffe- 
rance at all between the works of Malay Mishra and 
Subhashish Nag. because both of them were working 
'p the same Utility Section It is further stated 
that on 16-2-1 °91 Subhashish Nag was given pro¬ 
motion in Technical Grade-F with effect from 
1-11-1989 and therefore, the union approached the 
management with a request not to supersede Malay 
Mishm vis-n-vis Subhashish Na® hut It was not ac- 
ceeded to bv the management and therefore, this 
dispute has been raised with a rraver that the senio- 
-itv of M'dav Mffhra to he restored arid he should 
h" allowed ah cen-eanentinl benefits In his cross- 
examination, the witness has stated that Malay 
Mishra in' transDred to P C C. from E C.L on his 
own rermest He dsn furfti w stated that minimum 
remuneration in Technical Grade-F was Rs. 1075 
3364 GII2001—31. 


while in Category III it was Rs. 1060.28p. only. It 
is further stated b\ him ilia. the prevelant norm 
prescribed by .! B C C.I. at the relevant time was 3 
years of service in lower grade for promotion to the 
next higher gmde and Malay Mishra got his promo¬ 
tion in Technical Grade-E afu-i completing 3 years 
of seivice in Technical Grade-F as per the norm. It 
is also further seated by him that after 3 years of his 
-civicc in Technical Grade-F, he was again promot¬ 
ed to Techn'cal Cbade-D with effect from 1-4-1995. 
H; also admitted in his cioss-e>animation that there 
was a tripartite settlement on 27-11-1990 and it was 
agreed that the workman completing 240 days of 
service in a particulai grade shall he eligible for re- 
gularisalion in that grade, which was totally at the 
discretion ol the management and on this basis the 
service, of 140 were iegular'sed. He has, however, 
s'aU'd that Subhashffh Nag never worked in the 
higher giade than Mai3', M : shr& at any point of 
time and therefore, the above terms of the office order 
were not applicable to him. He has further express¬ 
ed his ignorance about the fact that Malay Mishra 
had made any icpjescntatiou to the manage¬ 
ment in this regard and it has been suggested to him 
that the said Malay Mishra did not come to depose in 
the Tribunal as he has no personal grievance. It was 
also suggested to him that Malay Mishra had become 
junior on promotion to higher grade as he was availing 
usual three years of service in the lower giade which 
was the basis for promotion to the higher grade. It 
has also been suggested that it is the union only 
which is interested in the matter and not the work¬ 
man Malay Mishra himself. It has also been sug¬ 
gested to him that the dispute has been raffed because 
of the infighting between the rival unions However, 
he had denied the suggestions. 

6 . Management examined Shri Shukhendu Bikas 
Das Mahapatra the Personnel Manager of D.C.C. 
who stated that there was an agreement- between the 
concerned union, Rashtriya Coal Mazdoor Sangh 
and the management of D.C.C. on 27-11-1990 and 
there was a clause in the agreement that if an em¬ 
ployee continues to work for more than 240 davs in a 
year in higher category, he shall he regularised in 
that category. He also further Parted that there was 
a clause in the agreement that it will he the prerogative 
of the management to decide which of the workers 
have worked for 240 days in the higher category and 
in pursuance of that agreement services of 129 per¬ 
sons were regularised and there was no left out. He 
further stated that on 16-6-1991 a notice was issued 
by the then Personnel Manager stating that the regu- 
Iarisatian job was dosed as there was no objection 
on behalf of any body and subsequent to this notice 
also no objection was received from any workman. 
He further stated that the concerned workman Malav 
Mishra did not make any representation at that sfcme 
raising his grievance and claiming that he had worked 
for 240 days or more in a ye-ar and that his case was 
not considered. He further stated that Malav Mffhra 
was earlier working at Lakh ; maf=> Colh'erv and he 
had applied being shifted to D C.C and at the time 
of his transfer he was in categorv-TIl as F^hauster/ 
Blowier/Pump Operator. He also 'tated that flu’s 
category was not existing in D.C.C. he was shifted to 
a parallel grade and designation on 1-3-1990, hut he 
was given notional seninrifv from the d n fe of his 
joining the D.C.C. However, he was given a higher 
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grade on his being offered a parallel grade and sub¬ 
sequently he was also given due promotion. He has 
also further stated that Subhashish Nag joined D.C.C. 
in Technical Grade-F on 4-4-198S and he was regu¬ 
larised in the higher category in Technical Giade-E 
in pursuance of the agreement aforesaid and promoted 
to the higher grade subsequently. He. therefore, stated 
that the concerned union raised the dispute after two 
years of the regularisation of the workman concerned. 
In his cross-examination, however, he has stated tnat 
the said workman he., Malay Mishra was given a 
notional seniority with effect fiom 3-4-<987 in fechm- 
cal G'rade-F, but the grade was actually given to turn 
on 1-3-1990 in the Utility Section. He has also stated 
that the eligibility criteria for promotion from Giade-F 
to Grade-E is 3 years of service and when Malay 
Mishra was given promotion to Grade-E he had com¬ 
pleted 3 years period in Grade-F. though he was 
given notional seniority from a back dite. He also 
further stated that Subbashish Nag joined D C.C. on 
4-4-1988 as Operator Technical Grade-F and he was 
also posted in the Utility Section. According to him, 
Malay Mishra was given the job of Pump Operator 
on 1-3-1990. but to facilitate him he was given notio¬ 
nal seniority with effect from a back date. 

7. So far as the documents are concerned, a num¬ 
ber of documents have been filed on behalf of both 
the parties. Of the documents tiled on behalf of the 
union. Ext. W-l is the office order of the General 
Manager, Kapsara Area dated 15th February, 1982 
regarding formulation of certain principles for work¬ 
men, Ext. W-2 is the office order o" the management 
of Lakhimata Colliery dated 30-9-1983 in which the 
details of the workers have been noted and from this 
details it appears that the name of Malay Mishra 
finds place at Serial No. 6 . His grade has Ikci des¬ 
cribed as Category-ITT and his basic nav 1 as been 
described as Rs. 16 35 per dav Ext. W-3 is the office 
order dated 26th February, 1987 by which the four 
persons including Malay Mishra were transferred 4 o 
D.C.C. under the orders of the Personnel Manager 
(AW) of the C.I.L. and the name of Malay Mishra 
appears at Serial No. 4 and bis made has been des¬ 
cribed as Operator Category-ITT. Ex. W-4 is the order 
regarding release of the aforesaid four workmen Ext. 
W-5 is the joining report of the said workman Malav 
Mishra. Ext. W -6 is the order of th o Rers. ginN Mana¬ 
ger. D.C.C. dated 20fih March, 1990 in which die 
category w*as granted to these workmen and the name 
of Malay Mishra appears at Serial No. 4. He was de¬ 
signated before convers'on as Exhamster/Btewer/ 
Pump Operator and was designated after conversion 
as Operator-Ill. Utility Technical Grade-F. How¬ 
ever, a notional seniority was granted tc them with 
back* dates. Ext. W-7 is the office order of the Deputy 
Personnel Manager of D.C.C. by which on the recom¬ 
mendation of the D.PC. all tho«e 4 transferred em¬ 
ployees were promoted to different categories and 
by this order Malav Mishra wa r promoted to Orr ra- 
tor-II, Gradte-E. Ext. W -8 is the office order dated 
16-2-1991 issued by the Personnel'Manage? of 'he 
D.C.C. regarding identification of employees for regu¬ 
larisation in various departments and f he>'r placement 
at suitable places and grades in terms of the tripartite 
settlement and the name of Subhash'sh Nan finds place 
in this document at Serial No. 8 . He was accordingly 
promoted to Technical Grade-E with effect from 
1-11-1989. Ext, W-9 is the appointment order of 


Subhashish Nag. Ext. W-10 is minutes of meeting 
dated 11-3-1993 in which the item relating to Malay 
Mishra finds place at Serial No. 3. Ext W-l 1 is an¬ 
other minutes of meeting dated 10-7-L993 in which 
mention of the name of Malay Mishra; finds place at 
Serial No. 5. Ext. W-l 2 is another minute of discus¬ 
sion dated 25-7-1995 in which the mention of the 
matter relating to Malay Mishra is in paragraph 9 
Ext. W-l 3 is the letter of the President of the Union 
to the General Manager, I).C C. regarding the griev¬ 
ance of Malay Mishra. Ext. W-J4 is a memorndum 
submitted by the union to the General Manager in 
which the matter of seniority of Malay Mishra finds 
place at Serial No. 9. Ext. W-l 5 is a letter of the 
union addressed to the General Manager, D.C.C, 
Ext. W-l 6 is the copy of the proceeding of concilia¬ 
tion in this regard. 

8 . So far as the docum-nts filed on behalf 01 o.e 
management are concerned. Ext. M-l is the office 
order dated 16-2-1991 by vliich Subhaffi'sh Nag was 
promoted to Technical Grade-E with effect from 
1-11-1989. Ext. M-2 is the memorandum of settle¬ 
ment dated 27-11-1990 in which paragraphs 1 and 2 
are relevant. Ext. M-3 is the notice dated 
10/11-6-1991 containing the instruction regarding 
regularisation. Ext. M-4 is the circular connected with 
the cadre scheme of process personnel of the Joint 
Bipartite Committee for Coal Industry. 

9. Apart from this document a chart ha« also been 
filed on behalf of the management from which it 
appears that Subhashish Nag joined the D C.C. on 
selection against open advertisement on 4-4-1988 in 
Technical' and Supervisory Grade-F under monthly 
rate pay structure and it also shows that since Shri 
Nag was engaged in higher category, therefore, on 
completion of 240 days, he was regularised in Techffi. 
cal Grade-E on 1-11-1989 in terms of the tripartite 
settlement and be got his next promotion on Techni¬ 
cal Grade-D on 1-10-94. On the other hand, it am-iears 
that on the date of his joining on transfer from F C T_. 
to D.C.C. Malav Kumar Mishra was Operator in 
Category-ITT as daily-rated mazdoor and his d<'S ; gna • 
tion was changed as Utilitv Operator in Technical 
Grade-F with effect from 1-3-1990. though he was 
given a notional seniority from 3-4-1987 Thereafter, 
on the basis of the recommendation of the DPf. 
Shri Mishra was promoted as Operator Technical 
Grade-E with effect from 30-1!-19O0 and a<’° : n he 
was promoted to Technical Gr.tde-D on 1-4-19°5. 

10. From the oral evidence as well as tt>e docu¬ 
ments it becomes clear that Shri Malay Mishra was 
originally employed as mazdoor in Category-ITT on 
daily rate basis and when he was transferred to D.C.C. 
on his representation along with three others, his 
transfer was made with a condition that he will conti¬ 
nue on the same terms and condition as before. Ac¬ 
cordingly, he joined D.C.C. But, subsequently, because 
the category in which he was working is not available 
in the D.C.C., he was regularised against ,1 post in 
Grade-F, which was a regular post on monthly salary 
basis and was of higher grade than the grade lie was 
holding earlier. But, for the purpose of giving him 
financial benefit a notional seniority was given to him 
with effect from the date of his joining But, in any 
carse. his seniority could be counted only from the 
date of his actual promotion and not from the dote 
of his joining. Because his regularisation to Grade-F 
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was effected on 1-3-1990, his seniority could not have 
been counted from the date of his joining fur the pur¬ 
pose of further promotion. On the other hand, because 
Subhashish Nag on joining in Grade-F on 4-4-1988 
continued to officiate in Grade-E and completed 240 
days of working in that grade, he got regularised m 
Technical Grade-E on 1-11-1989. It is, therefore, 
obvious that whereas Subhashish Nag got rcgularisa- 
tion in Technical Grade-E 011 1-11-1989, Malay 
Mishra got it on 1-3-1990 and therefore, he could 
not claim seniority from Subha>hish Nag. The man¬ 
agement appears to have acted in conformity with the 
Rules and also in pursuance of the tripartite settle¬ 
ment on 27-11-1990. 

11. It is very interesting to note that the dispute 
was raised by the union and all along the union pur¬ 
sued the matter before the management, though theie 
wits no personal representation made on behalf of the 
concerned workman Malay MLhra. The said work¬ 
man also did not appear before the Tribunal to de¬ 
pose even to support his claim or raise any grievance. 
In this circumstance, it appears to be correct «s sug¬ 
gested by the management that the present dispute has 
been raised by the union concerned only because of 
the union rivalry and admittedly the other workman 
Subhashish Nag happens to be a member of a rival 
union. 

12. It is, therefore, clear <lW there is no material 
available to justify the claim of the union in this 
case and there is no reason to hold that the action 
of the management so far as promotion or seniority 
of Malay Mishra is concerned <s unjustified or arbitrary 
or on account of any biase cr prejudice against the 
workman Mala'y Mishra. In the circumstance, there 
is no merit in the claim of the union in this case 
and the workman concerned is not entitled to any 
relief whatsoever. 

Dated, Kolkata, 

The 3rd October, 2001. 

B. P. SHARMA, Presiding Officer 

Ht fi<T?41, 1 9 20 01 

^FT.srr 30 84-—4kfrffw fr?R stfiarfiRTR 1947 
( 1947 TT 14 ) 3TT SfTCT 17 % *i4RRf if, 

*TRf>R tTffi. 41. wrf . % SR-Jclcf % f44fi3Pf4 

3fk -Rl% t4tr 4 % 4H 5rTTJ 4 f4f%R 

femz rr^sPr fnrrc -mm*rm 

RRpK % ’imz TT JFPTfsRT TRifi I, 41 %RPT *RTR 

Tt 17-10-2001 Tl STFcT §STT TT \ 

[*r mr-22oi2/io/93-?nf rr (41-Ii)] 

lET. ft. %srsR, ftT 5,f<TPTTl 

New Delhi, the 19th October, 2001 

S.O. 3084.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal j Labour 
Court, Chandigarh, as shown in the Annexure in the 
Indust 1 i. 1 l Dispute between the employers in relation 


to the management of FCI and their workman, which 
was received by the Centra! Government on 
17-10-2001. 

[No. L-22012jlO|93-lR(C-ll)j 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHR1 S. M. GEOL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIUUNAL-CUM-LABOUR, 
COURT, CHANDIGARH 

I.D. No. 60/93 

Sukhbir Singh Alias Sukha, r 

S|o Pritam Stngh, 

Rjo Vdl. Jaito Sarja, 

Teh. Batala (PB). — Petitioner 

Versus 

The Asstt. Manager, 

Food Corpoiation of India, 

Gurdaspur (PB). 

APPEARANCES : 

For the Workman . None. 

For the Management : Ravi Kant Sharma. 
AWARD 

(Passed on 20th September, 2001 

The Central Government Ministry of Labour vide 
Notification No. L-22012 10[93-IR(C-1I) dated 
30-9-93 has lefctred ‘he fo!Jo\, ; ng dispute to this 
Tribunal for adjudication : 

“Whethei the action 0 ! the management of 
Food Coiporation of India in terminating 
the sen ices of Slid Sukhbir Singh alias 
Sukbe son of Shri Pritam Singh w.e.f. 
29-9-88 is iegal and justified ? If not, to 
vliat relief the concerned workman is en¬ 
titled to ?” 

2. None has put up anpeirancc on behalf of the 
workman despite notice. It appears that workman 
is net interested <o pimue with the present reference. 
In view of the above, since the workman is not inte¬ 
rested to pursue with the p>e a ent reference the same 
is returned to the Central Government for want of 
prosecution. Appiopriate Government be informed. 

Chandigarh. 

21-9-2001. 

S. M. GOEL, Presiding Oifked 
filed T, 1 9 ?i'4TT ;r , 2 0 0 1 

TT.SJ. 3085.—rfWiPVT fiRTK V/TfipTF, 194 7 
( 1947 TT 14) TT SORT 17 ^ Sjvrqr<n 4, 
fCTR Trip 4Y.vtf % SRSTflR T f44l3pf4 3fpr 

% 4Rr, 4 arteftftFF frTK 

4 TRTRT tT'TR sftvfiffi'qp *444R<Jr/srtT rrfxqTTrr, RRFi'? 

% t mz 4t srTTfisrR ^ r 4l t, ^rtpr 4 f 

17-10-2001 41 SORT pT 97 ! 

|4r. itr-2 2012/99/98-ti'lf ?fR (41-11)] 
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New Delhi, the 19th October, 2001 

S.O. 3085.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial TribunaljLabour 
Court, Chandigarh, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which 
was received by the Central 'Government on 
17-10-2001. 

[No. I.-22012{99 98-1R(C-Il) ] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE SURI S. M. GFOL, PRESIDING 
OFFICER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 30j99 

Sh. Bhag Singh Rjo Mohala Sdranghra, 

Sultanpur Lodhi, 

Kapurthala (PB). Workman 

Versus 

Asstt. Distt. Manager, 

Food Corporation of India, 

Sultanpur Lodhi, 

Didt. Kapurthala (PB). Respondent. 

APPEARANCES : 

For the Workman : None. 

For the Management : Santokh Singh. 

. AWARD 

(Passed on 8th October, 2001) 

The Central Government MmKlry of Labour vide 
Notification No. L-22012 99I98[JR(CM-11) dated 
27th January, 1999 has referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of 
Food Corporation of India, Distt. Manager 
Kapurthala (PB) and Asstt. Manager, FCI, 
Sultanput Lodhi (PB) in terminating the 
services of Sh. Bhag Singh Sjo Jagtar 
Singh, Ancilliary w.e.f. 2l u 4-1997 is justi¬ 
fied ? If not, what relief the concerned 
workman is entitled ?” 

2. Today the case was fixed for filling of claim 
statement. None appeared on behalf of the Work¬ 
man despite several notices, nor any claim statement 
has been filed. It appears that workman is not 
interested to pursue with the present reference. In 
view of the above since none has put up appearance 
on behalf of the workman end no claim statement 
has been filed, present reference is returned to the 
Central Government for want of prosecution. Central 
Government be informed. 

Chandigarh. 

S. M. GOEL, Presiding Officer 
T# fcwfr, 19 mw, 2001 
Tr.srr. 3086 .— 3 fWtf*Ff 7 jw? 1947 

(1947 tt i' 4 ) qfr srrtr 17 t vnorir hr, 

flVFK ft • ffr. snf. % sRFsra'vr % firs fafitoqu n 


3fk qnrTKf % #4, TtT'V'4 ansfrfaT 

f4fR if flTTR tfWTrfivp rq-RTAd, 

% fi^T? 44 5T^Tlf?T?T qrqfit |, aft fRqtTT 

qff 17-10-2001 Tt SIFTT fFf 4T I 

[ft. oft.- 22012/100/9s-tfrf 5 fK (ffr-II)] 
FT. fit. T9TTT, # : FP Sffsr^rfit 
New Delhi, tn e 19th October, 2001 

S.O. 3086.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Cential Government Industrial Tribunal[Labour 
Court, Chandigarh, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which 
was received by the Central Government on 
17-10-2001. 

[No. L-220J2| 100|98-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GEOL. PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR, 
COURT, CHANDIGARH 

Case No. I.D. 31J99 

Sh. Pritam Singh, S]o Sh. Sant Ram, 

M. Pandory, Sultanpur Lodhi, 

Distt. Kapurthala (PB). Workman 

Versus 

Asstt. Distt. Manager, 

Food Corporation of India, 

Sultanpur Lodhi, 

Distt. Kapurthala (FB). Respondent. 

APPEARANCES : 

For the Workman : None, 

For the Management : Santokh Singh, 

AWARD 

(Passed cn 8th Oc f eber. 2001) 

The Central Government Ministry of Labour vide 
Notification No. L-2201 2| IOOj98'IR(CM-II) dated 
27fh January, 1S99 has leferred the following dis¬ 
pute to this Tribunal lor adjudication : 

“Whether the action of the management of 
FCI, Distt. Manager, Kapurthala (PB) and 
Asstt. Distt. Manager, Sultanpur Lodhi 
(PB) in terminating the services of Shri 
Pritam Singh, Ancilliary w.e.f. 21-4-1997 
is justified ? If not, to what relief the 
concerned workman is entitled ?’ 

2. Today the case was fixed for filling of claim 
statement. None appeared on behalf of the Work¬ 
man despite several notices, nor any claim statement 
has -been filed. It appears that workman is not 
interested to pursue with the present reference. In 
view of the above since none has put up appearance 
on behalf of the workman and no claim statement 
has been filed, present reference is returned to the 



[Vi^r 11 —wy 3(ii)] 


■ffr^TTT■’WTW 10,2001/441*147 13,132 3 


6dl 1 


Central Government for want of prosecution. Central 
Government be informed. 

Chandigarh. 

S. M. GOEL, Presiding Officer 
fc^fT, 19 20 0 1 

4TT.7T. 3087.—tfTCTtfOT faq-R wfafairF, 1947 
( 1947 44 14) 4ft URT 17 % V<T*Rvr if. ^*JtW 

tr4tr nir. ?fi. it^t . qi srqvERra 1 T 7475 ( 44 tjrt 3ftr 
734% 47947m ip sfRr, ft fafee arrefrfft^ fT 4 R 

ft %?="pt *r4tr 

'ftqftiJ4T 47 h -4 T £ 4ft 4471 i/lcl 4RsfT ft, 71 ^SW TR47R 
4ft 19-10-2001 4ft TTRl gfVI «TT I 

[tT.tTtT-22 012/380/9 6-Sflt 5TR (HT-1I)] 

"5 . ft). Wf4, iw if (Set 47 rft 

New Delhi, the 19th October, 2001 

S.O. 3087.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Bhubaneswar as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of MCL and their workman, which 
was received by the Central Government on 19lh 
October, 2001, 

|No. L-22012/380/96-IR(C-J1)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : __ 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Lahour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 129/2001 
Date of conclusion of hearing—27th September, 2001 
Date of Passing Award—-11th October, 2001 
BETWEEN 

The Management of the Project Ollieer, 

Talcher Colliery of Mahanadi Coal Fields 

Limited, P.O. Deulbera Colliery, I 

District Angul, . , . 1st Party-Management. 

AND 

Their Workmen, represented thn/ugh 
The General Secretary, Talcher Coal 
Mines Employees Union, At. Rcmuna, 

P.O. Talcher, Distt, Angul. , , 2nd Parly-Union 

APPEARANCES : 

Shri A. K. Parija, Personnel Manager, 

Talcher Area M.C.L. For the 1st Party- 

Management. 

None. For the 2nd Party-Union 


AWARD 

The Government of India in the Ministry oi Labour, 
in exercise ot powers eonierred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L-22012/380/96-JR(C-II), 
dated 29-08-1997 

“Whether the action of the Management of 
Talcher Colliery of M.C.L. in not changing 
the date of birth of Shri Saita Naik, Pump 
Attendant, from 20-5-1938 to 16-7-1940 
is legal and justified ? If not, to what relief 
is the workman concerned entitled 

2. The case of the 2nd Party-Union, is that he join¬ 
ed in Deulbera Colliery, on 1-12-1964 as Sand Loader. 
Thereafter he was transferred to Nandira Colliery, and 
subsequently to Talcher Colliery. According to him 
when he joined he showed his horoscope an accord¬ 
ingly his date of birth was recorded as 16-7-1940 
So in all official records his date of birth was recorded 
as 16-7-1940. But on 19-5-1981 the 1st Party-Man¬ 
agement asked him to appear before the Age determi¬ 
nation Committee for determination of his date of 
birth and the Committee without application of mind 
assessed his date of birth as 20-5-1938. According to 
the 2nd Party-Workman this assessment is illegal. So 
the 2nd Party-Union raised a dispute and as the re¬ 
conciliation failed thie present reference has been, 
made. 


j -- C v.iiwiil jiivu men yyimui 

Statement. According to the 1st Party-Management 
a Joint Biparite Committee for Coal Industry (herein¬ 
after JBCCI) is the highest policy formulating body 
functioning at the apex level which creates guidelines 
for solving wide range of problems uniformly concern¬ 
ing coal workers as regards to alfecting/revision of 
wages, job description and specifications, service con¬ 
ditions, cadre schemes, maintenance of service records, 
rectification and creation of employees personal data 
etc. The Committee had informed the procedure for 
determination of age of the employees which was cir¬ 
culated in the year 1981. In the service records as 
well as m the Fonn-B records the date of birth of the 
-nd Party-Workman was not mentioned. So the Work¬ 
man was examined by the age determination commit¬ 
tee, which assessed his age as 50 years on 20-5-1988 
i he Workman accepted the same. So accordingly the 
workman is made to retire. According to the 1 st Party- 
Management the age of the Workman has been cor¬ 
rectly assessed by the age determination committee. 

. 4 -° n thc abovc pleadings 'if the parties the follow¬ 
ing Issues have been settled : 

1. Whether the action of the Management „f 

Talcher Colliery of M.C.L. in not changing 
the date of birth of Shri Saita Naik Pump 
Attendant from 20-5-1938 to 16-7-1940 is 
legal and justified ? 

2. If not, to what relief is thc workman concern¬ 

ed entitled ? 

FINDINGS 

Tssue No. T : 


5. Tt may bo stated here that, after settlement of 
ssue, which was made on 12-10-1999 thc 2nd Parfv- 
Umon has not appeared before thc Tribunal to adduce 
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either oral or documental evidence and he has not 
taken part in the proceeding, in spite ot notice issued 
to him. So the 2nd Party-Onion has been set ex parte. 

6. The dispute has been raised at the instance ot 
the 2nd Party-Union. So the initial burden Mes on 
him to establish its case either by giving oral or by 
producing documentary evidence. But the 2nd Party- 
Workman has failed to place any materials in support 
ofhis case. In that case, it can not be said that the 
action ot the 1st Party-Management of f alcher Col¬ 
liery of M.C.L. in not changing the Date of birth of 
Shri Saita Naik, Pump Attendant, from 20-5-1938 to 
16-7-1940 is unjustified. So this Issue is answered in 
tavour of the 1st P^rty-Management. 

Issue No. II : 

7. In view of the above findings in respect of Issue 
No. I, the Workman is not entitled for any relief. 

8. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 
rrf fewff, 19 VVTTT, 2001 
TT ?fT 30 8 8 —-flWrfrrE SffsrfamT, 194 7 

( 1947 44 14) 4t STPCT 17 % 4, 

fiTVTT fr . <fi. pt 4t . % $^srer5T% farmnfi 

ark % 4kr, wisest 4 aftinfkf? 

kvrr ir %kkr afratkv vffivvT'/vfi 

% qw 4t srvTfsra' qrrch |, 4r %kktrvFrc 

m 17 - 10-2001 ttet per *rr i 

[tt.ri;T.-2301 2 / 1 3 / 96 -Sfk.STTT. (4t-lI)J 

q,h. fit. wfSRtRt 

New Delhi, the 19th October, 2001 

S.O. 3088.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court- Chandigarh 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of BBMB and their workman 
which was received by the Central Govern¬ 
ment on 17-10-2001. 

[No. L-23012,13 96-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT. CHANDIGARH 
I.D. No. 9198 
Sh. Charan Singh & 

Sh. Jasmcr Singh, 

C o. Sh. R. K. Singh, Secretary, 

Narnia I Bhakra Mazdoor Sangh, 

Quarter No 35 G N. N y ,1 
Township Ropar. . . Petitioner 


Vs. 

Chief Engineer, Transmission, 

B.B.M.B. Sector-22C, 

Chandigarh. Respondent. 

APPEARANCES : 

For the Workman.—Sh. R. K. Singh. 
For the Management.—Sh. C. L. Sareen, 
Senior Personal Officer with Mrs. 
Jyoti Kaushal, Law Officer. 

AWARD 

(Passed on 30th September, 2001) 

The Central Govt. Ministry of Labour vide 
notification No. L-23012| 13|96-IR (C-II) 
dated 31-12-97(1-1-1998 has referred the 
following dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether the action of the management 
of BBM B represented by the Chief 
Engineer (Transmission BBMB 
Sec. 22-C) Chandigarh in denying 
the benefits of Officiating Allow¬ 
ance or Pay of Foreman to Sh. 
Charan Singh and Jasmer Singh 
Electrical Fitters for the period 
3-84 to 9-95 when they have work¬ 
ed as foreman is iust and fair ? If 
not, to what relief the workmen are 
entitled ?” 

The Workmen appeared and made the state¬ 
ment that dispute has been settled with the 
Management amicably. They intends to with¬ 
draw the case against the Management. In 
view of the above, the request of the work¬ 
men accepted and no dispute award is return¬ 
ed to the Central Govt. 

Chandigarh. 

S. M. GOEL, Presiding Officer 

T# 19 VVTTV 2001 

vr m 308 9-—4te4t4v Ncit qfakEET, 1947 
( 1947 14) 4t STRT 17 % 5HTTE1T 4, %kk 

tft+K sft.4V.rpT.sft. % fir4krvt 

ark sfnknrr % 4kr, ?EnEsr 4 f4kr? rnffifirT 
kvr? 4 %kk mcTR srkftftrsp ^rfsr^vm'/^nT htoit- 
tt srqnfwT ^r4t %, 4t %kk 

TTVR 4t 17-10-2001 VT 9TET fVT «TT I 

[4 rrT.-2301 2/l 5/95-VTf .VT7. (tft-IT)] 
rpT.'ft. %3EET, irT TrfTTkt 
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New Delhi, the 19th October, 2001 

S.O. 3089.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal [Labour Court, Chandigarh 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of BBMB and their workman 
which was received by the Central Govern¬ 
ment on 17-10-2001. 

[No. L-23012 [ 15195-IR (C-II) ] 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER. CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 88 of 1997 

Sh. Garib Singh. 

C;o. Sh. R. K. Singh Parmar, 

Qtr. No. 35 G. Nangal Township. 

Distt. Ropar (Pb.). Petitioner. 

Vs. 

The Executive Engineer. 

Transmission, B.B.M.B., 

Sector-22. Chandigarh. .. Respondent. 

APPEARANCES 

For the Workman.—Sh. R. K. Singh. 

For the Management.—Sh. C. L. Sareen. 
with Mrs. Jyoti Kaushan & Mrs. 
Neeru Chaha. 

AWARD 

(Passed on 20th. September, 2001) 

The Central Govt. Ministry of Labour vide 
Notification No. L-23012I15I95-LR. (C-TI) 
dated 17th of January 1997 has referred 
tM following dispute to this Tribunal for ad- 
iudication :— 

“Whether the action of the management of 
Beas Construction Board renresent- 
o I through tire Executive Engineer, 
Arrears Division- Bhiwani and Chief 
Engineer. Transmission- BBMB. 
Sector ?V Chandigarh in terminating 
the services of Sh. Garib Singh. 
Driver w.e.f. 1-5-81 is iust and legal ? 


If not, what relief the workman is 
entitled to ?” 

2. The workman appeared and made the 
statement that dispute has been settled with 
the Management amicably. He intends to with¬ 
draw the case against the Management. In 
view of the above- the request of the work¬ 
man accepted and no dispute award is return¬ 
ed to the Central Govt. 

Chandigarh. 

Dated : 20-9-2001 
S. M. GOEL, Presiding Officer 
rrf 22 2001 

spT.3fT.30go-—A t ^rk f 
% • kfipfeu k k*rr spm*r srkfsrg m 3 'rkrfirgr firm? 
sfrarkm, 1947 ( 1947 14) €rarn 2 k ^(a) 

% 3W5 (vj) % -?T3PAr% JOTfl-rq-if *TTM 
% w At k«rr =py. m. 994 

fFThp 27-4-2001 3FI ffi-’TT ^ T4 FTT-i' 4?T 

^ct sfufim% rrkffiki % Erg 27-4-2001 k 

ftp kr % Erg kiT Trim k?r kifffir 

Ergr *rr; 

skr nrsprr kt t TT k fp kfpfsT k ft 

At 37 urn kr TRr-rf-j k Err ^r-rr 
^rurr stkfgru t; 

m: *T<T. ifTdTOf'P ffTP? ff ErfkUT, 194 7 (l947 

SPT 14) kf 5JPT 2 % ( 3 :) % 7WT (vi) % 

TTgpp gTTT ffikrki f sr'w ?;- t 4 g-g, kkw 
uwx fu srafm At tft -yitfErim k srkt^rki % 
Erg 27 -- 10-2001 k 37 , rrm kV ■mrkk % fan 
km -jikm km - krfkr *pHt 1 1 

['PT.k.mr.-l 1 017/l5/9 7-5iV# .TTR. ('fTg-’T-^rl. )] 

. kf. tcf uEy^- 

New Delhi, the 22nd October, 2001 

S.O. 3090.—Whereas the Central Govern¬ 
ment having been satisfied that the public 
interest so required had. in pursuance of the 
provisions of sub-clause (vi) of the clause (n) 
of section 2 of the Industrial Dispute Act, 
1947 (14 of 1947), declared by the Nofifica- 
lion of the Government of India in the 
Ministry of Labour S.O. No. 994 dated 
27-4-2001 the Lead Mining Industry to be 
a public utility service for ffie nurpose of 
the said Act- for a o:riod of six months Fom 
-he 27-4-2001; 

And whereas, the Centra' Government is 
of opinion that public interest reouires the 
extension of the sffid neriod by a further perio 1 
of six months; 
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Now, therefore, in exercise of the powers 
conferred by the proviso to sub-clause (vi) 
of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public 
utility service for the purposes of the said Act. 
for a period of six months from the 27-10- 2001. 

[No, S-l 1017il5|97-IR(PL)Ci)] 
H. C. GUPTA, Under Secy. 
*tf 2 2 SfTOsTT, 2001 

4 n\?rr. 3091 :—frtr ft tt 
r fk rr%t h rptT trtt sRfsrct «tt, Err 

1947 ( 1947 TT 14 ) ah URT 2 % 

(s) % (vi) % % sfprot ^ vrrT3 ' 

RTR % SR- FURT R aw R. Ft. 

995 fUtfT 27-4-2001 §RT fsrqa OR Rmr TT 

fr ^fsrfmnr % rurt % hrq 27-4-2001 h 
*tft ah amrraftr % fay fay Rtfafa farr father 
fau «rr 1 

3% fafatr rtr ah tut | far fayffar h ttt 
ymifah ah *mr ah ark yrrrafa % fag ymn 
anm yfahrer 

m: m, sftsrhfha? farre stfafavr-r, 1947 
(1947 yr 14) ah strt 2 % ka( 5 ) h 
(vi) % trtf sirrTTftarfatraiansnha yfa fg, 
%~sha RyR nan naita ah RT^fufaRt % rttrt 
% fag 27-10-2001 h ^ nru yr annrnfn % fag 
fary nna>Pr hnr htfhn yfat 1 1 

[an.h.nn.-i 1017/15/97-Frf .%-r. (af.nar-(ii).] 

rt . hr. ru, war nfna 

New Delhi, the 22nd October, 2001 

S.O. 3091.—Whereas the Central Govern¬ 
ment having been satified that the public 
interest sd required had, in pursuance of the 
provisions of sub-clause (vi) of the clause (n) 
of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947)- declared by the Notifica¬ 
tion of the Government of India in the 
Ministry of Labour S.O. No. 995 dated 
27-4-2001 the Zinc Mining Industry to be a 
public utility service for the purpose of the 
said Act, for a period of six months from the 
27-4-2001; 

And whereas, the Central Government is 
of opinion that public interest requires the 
extension of the said period by a further period 
of six months; 

Now. therefore, in exercise of the powers 
conferred by the proviso to sub-clause fvi) 
of oR-use fn) of cecHqo 9 of the Industrial 
Disputes Act, 1947, the Central Government 


hereby declares the said industry to be a public 
utility service for the purposes of the said 
Act, for a period of six months from the 
27-10-2001. 

[No. S~11017(15[97-IR(PL) (ii)] 
H. C. GUPTA, Under Secy. 

of ffafa, 2 2 SRtfSR, 2 001 
yT.sn\ 3092 :—rtur tr?t famr ^fsrfmnr, 

1948 ( 1948 yT 34) fa STRT 10 fa tR-STRT 
( 1) 5T7T SORT fafafa R SPTFf gF f g, 

RyR % fatty 27 gf, 2000 34 WRT 
% TP3TW % VTTR 2, ’ll-? 3 (h) if gyifacf gRrf 

RyR % rt gfaTRt fa farty 16 fL 2000 fa 
gfagRrr R. ft . 11 6 9 if famfaffar Rtfar wr t 

7R yifapFTT ft “STRT 10 fa TsTSTRT (i) % 

jur ( w ) %■ rutf fafay gryR ur fhryr fag y 
y SfFFfa Rtfa 24 % FFFT fa g# sMwf % 
RFt R faprfafacT gfaffafa gfRUfar fa FTgfa 
3T«rfcT:— 

“fa fa. gg. gfa 
gRg yTgypj glhfa, 
gRcfat fggfay fafafa, 
fart gg hr farr ggg 
148F|TRr T,tdf ft?, 

FRrf 400001" 

o 

[RUT.-16012/l/99-TtT.TT I] 
#5T, fRTTT 

New Delhi, the 22nd October, 2001 
S.O. 3092.—In exercise of the powers 
conferred by Sub-Section (1) of Section 10 of 
the Employees State Insurance Act, 1948 
(34 of 1948), the Central Government 
hereby makes the following amendments in 
the notification of the Government of India 
in the Ministry of Labour No. S.O. 1169, 
dated the 16th May, 2000 published in the 
Gazette of India, Part II, Section 3(ii) dated 
the 27th May, 2000 : 

In the said notification under the heading 
“Appointed by fhe Central Government under 
clause (el of Sub-Section (1) of Section 10” 
for the entries against S. No. 24, the following 
entries shall b" substituted namely :— 

“Sh. P. M. Manfri, 

Executive Committee Member. 

Employers Federation of India, 

Armv & Navv Buildine, 

148-Mahatma Gandhi Road. 

Mumbai-400001.” 

[No. TJ-160124 [9Q-SST1 
K. C. JAIN, Director 
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